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CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  75-1361;  Docket  No.  19715] 

PART  1— PRACTICE  AND  PROCEDURE 
First  Report  and  Order 

In  the  matter  of  ascertainment  of 
community  problems  by  broadcast 
applicants. 

1.  The  Commission  has  before  it  a 
Further  Notice  of  Inquiry  and  Proposed 
Rulemaking,  53  rcc  2d  3  (1975),  in  the 
above-captioned  proceeding,  and  51  com¬ 
ments  in  response  thereto. 

2.  This  proceeding  was  initiated  by  a 
Notice  of  Inquiry,  40  PCC  2d  379  (1973), 
to  develop  standards  for  the  ascertain¬ 
ment  of  community  problems  and  needs 
by  commercial  broadcast  license  appli¬ 
cants.^  Renewal  applicants  are  presently 
required  to  follow  the  guidelines  set 

forth  in  the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap¬ 
plicants,  27  PCC  2d  650,  36  P.R.  4092 
(1971),  which  was  intended  to  apply  to 
them  until  separate  procedures  were 
developed.  Based  upon  comments  re¬ 
ceived  in  response  to  the  initial  Notice  of 
Inquiry,  supra,  the  Commission  made 
specific  proposals  regarding  ascertain¬ 
ment  by  license  renewal  applicants, 
which  were  set  forth  in  the  Further 
Notice,  released  on  May  15,  1975  (40 
PR  22091). 

Summary  of  Action  Taken 

3.  We  have  considered  the  roles  and 
fimctions  of  the  radio  and  television 
media  in  discharging  their  statutory  re¬ 
sponsibilities  for  service  in  the  public  in¬ 
terest  and  how  the  execution  of  those  re¬ 
sponsibilities  might  be  affected  by  varia¬ 
tions  in  station  and  market  size, 
station  formats  and  numbers  of  out¬ 
lets  in  a  given  market.  We  have  deter¬ 
mined  that  television  and  radio  differ  in 
substantial  and  meaningful  ways,  but 
that  these  differences  do  not  call  for  dif¬ 
ferent  standards  of  community  ascer¬ 
tainment.  On  the  other  hand,  such  dis¬ 
tinctions  as  station  size  and  format  may 
reasonably  affect  the  way  in  which  com¬ 
mon  ascertainment  standards  are  met,  as 
well  as  the  manner  in  which  program¬ 
ming  responsive  to  ascertained  problems 
is  designed  and  carried  out. 

4.  We  are  eliminating  the  requirement 
that  an  applicant  compile  a  composi¬ 
tional  survey.  In  its  place  the  licensee 
must  maintain,  in  its  public  file,  a  listing 
of  certain  demographic  aspects  of  its  city 
of  license,  including  total  population 
figures,  numbers  and  proportions  of 
males,  females,  minorities,  youth  and  the 
elderly.  Also,  we  have  compiled  a  list  of 
structural  and  institutional  elements 
common  to  most  commimities  and  are 
requiring  licensees  to  interview  leaders  in 
each  of  these  elements.  No  minimum 
number  of  interviews  has  been  estab- 


1  Ascertainment  guidelines  and  reporting 
methods  for  non-commercial  educational  li¬ 
censees  have  been  set  out  for  comment  in 
Ascertainment  of  Community  Problems  by 
Noncommercial  Educational  Broadcast  Ap¬ 
plicants,  54  PCC  2d  766  (1975) . 


lished — the  key  remaining  the  repre¬ 
sentativeness  of  the  leaders  interviewed — 
but  we  have  established  a  reasonable 
number  of  interviews  which,  if  per¬ 
formed,  would  preclude  any  challenge  to 
the  gross  quantitative  sufficiency  of  the 
licensee’s  leader  survey.  Up  to  50  percent 
of  these  interviews  may  be  conducted  by 
non-management  level  employees  imder 
proper  supervision.  We  seek  to  em¬ 
phasize  that  the  other  half  or  more  of 
such  interviews  conducted  by  manage¬ 
ment  should  be  allocated  in  such  a  way 
as  to  bring  the  officials  and  principals 
of  a  station  into  contact  with  a  variety 
of  leaders — particularly  those  who  speak 
for  the  interests  of  racial  and  ethnic 
minorities  and  women.“  We  are  retain¬ 
ing  face-to-face  interviewing  as  a  staple 
of  leader  consultations,  but  are  liberaliz¬ 
ing  the  format  of  these  interviews  to 
allow  licensees  to  include  less  formal 
contacts  with  leaders  in  their  leadership 
surveys. 

5.  We  expect  that  the  ascertainment 
process  will  be  continuous  throughout 
the  license  term,  but  are  requiring  the 
licensee  to  submit  its  community  leader 
checklist  only  with  its  renewal  applica¬ 
tion.  Summaries  of  these  interviews  are 
to  be  placed  in  the  public  file.  Prom 
these  interviews  and  whatever  other  in¬ 
put  the  licensee  receives,  the  licensee 
must  present  programming  to  meet  some 
community  problems.  We  are  extending 
to  all  licensees  the  current  requirement 
that  television  licensees  annually  list  no 
more  than  10  problems  they  have  dis¬ 
covered  and  the  programs  broadcast  to 
meet  these  problems.  These  annual  lists 
will  be  kept  in  the  public  file  and  sub¬ 
mitted  to  the  Commission  with  the 
licensee’s  renewal  application.  Further, 
we  are  retaining  the  requirement  that 
licensees  conduct  general  public  surveys 
of  their  community.  These  surveys  may 
be  conducted  at  any  time  during  the 
license  term  and  are  to  be  placed  in  the 
licensee’s  public  file  together  with  a  nar¬ 
rative  statement  of  the  sources  con¬ 
sulted  and  the  methods  followed  in  con¬ 
ducting  the  survey. 

6.  We  will  adopt  our  proposed  small 
market  exemption  which  excludes  all 
stations  located  in  communities  with 
populations  of  10,000  or  fewer  persons, 
but  not  within  a  Standard  Metropolitan 
Statistical  Area,  from  certain  ascertain¬ 
ment  requirements.  licensees  of  these 
stations,  however,  are  still  required  to 
remain  conversant  with  community  prob¬ 
lems.  The  exemption  merely  allows  the 
licensee  to  choose  the  method  by  which 
he  will  become  aware  of  these  problems. 
Further,  licensees  in  these  small  markets 
are  required  to  prepare  annual  problems- 
programs  lists  and  to  submit  them  to  the 
Commission  with  their  renewal  applica¬ 
tion.  (Para.  5,  supra) 

7.  In  the  discussion  which  follows,  we 
will  set  out  each  specific  proposal  from 
the  Further  Notice,  an  analysis  of  the 
comments  thereupon,  and  our  conclu¬ 
sions.  Included  as  Appendix  A  are  cer¬ 
tain  changes  in  §  1.526  of  the  Rules, 
while  Appendix  B  is  the  new  Primer  on 


“  See  Q.  and  A.’s  4  and  13(a),  1971  Primer, 
supra. 


Ascertainment  of  Community  Problems 
by  Commercial  Broadcast  Renewal  Ap¬ 
plicants.*  * 

The  Roles  of  Radio  and  Television 

8.  In  the  Further  Notice,  we  acknowl¬ 
edged  the  differing  roles  of  radio  and 
television  in  serving  the  public.  We 
stated  our  belief,  however,  that  the  dif¬ 
ferences  in  the  two  media  did  not  pro¬ 
vide  a  basis  for  departing  from  the 
basically  similar  ascertainment  stand¬ 
ards  applied  to  both  kinds  of  commer¬ 
cial  broadcast  facilities.  53  FCC  2d  at  6.* 
Comments  were  made  by  a  number  of 
parties  insisting  that  there  are  differ¬ 
ences  between  radio  and  television  trans¬ 
latable  into  differing  ascertainment  re¬ 
quirements  for  each  medium.  These  are 
stated  mainly  in  terms  of  economic  and 
manpower  resources  available  (Brandon- 
Robinson  Radio  Corporation  and  RKO- 
General,  Inc.) ,  as  well  as  greater  variety 
in  formats  available  in  radio  (American 
Broadcasting  Companies,  Inc.) .  The  dif¬ 
ferences  are  said  to  be  such  that  the  as¬ 
certainment  requirements  should  be  less¬ 
ened  for  radio  licensees. 

9.  Specifically,  Storer  Broadcasting 
Company  suggests  that  the  general  pub¬ 
lic  survey  be  eliminated  entirely,  and 
that  radio  licensees  be  required  to  con¬ 
duct  only  one  community  leader  survey 
during  the  entire  license  period,  and  file 
only  one  set  of  documents  (the  leader 
survey  form  and  the  problems-programs 
list) .  Midwest  Radio-Television,  Inc.  sug¬ 
gests  that  the  annual  lists  of  problems 
and  programs  be  dispensed  with  entirely 
for  radio.  ABC  submits  that  if  the  Com¬ 
mission  is  unable  to  outline  different 
procedures  for  radio,  then  there  should 
be  “•  *  *  different  levels  of  application 
tmique  to  radio  *  *  *”  of  the  proposed 
procedures.  Specifically,  the  numbers  of 
leaders  to  be  contact^  should  be  sig¬ 
nificantly  reduced  for  radio  licensees, 
and  only  one  triennial  list  of  problems 
and  programs  ought  to  be  filed. 

10.  The  comments  are  more  detailed, 
but  nevertheless  essentially  repetitive  of 
the  materials  before  us  when  the  Further 
Notice  was  issued.  We  thus  have  decided 
to  leave  imaltered  our  decision  to  treat 
radio  and  television  in  the  same  manner 
in  their  ascertainment  requirements  for 
the  reasons  set  forth  in  the  Further  No¬ 
tice,  53  FCC  2d  at  6.  We  believe,  however, 
that  the  effect  of  the  procedures  adopted 
here — some  of  them  modified  beyond  the 
extent  proposed  in  Further  Notice — fre¬ 
quently  will  be  beneficial  to  those 


*Thls  proceeding  is  being  kept  open  be¬ 
cause  there  are  some  additional  alterations 
to  the  Primer  which  we  believe  worthy  of 
consideration  with  respect  to  applicants  other 
than  renewed  candidates.  These  changes  will 
be  set  out  for  comment  later. 

•Apart  from  these  standards,  however,  we 
stated  that  “a  station  with  few  employees, 
for  Instance,  cannot  be  expected  to  conduct 
a  community  survey  as  extensive  as  its 
larger  television  counterpart  (footnote 
omitted) .  Similarly,  how  a  licensee  of  a  radio 
station  decides  to  reai)ond  to  the  many  con¬ 
flicting  and  competing  proWems  and  needs 
of  the  public  within  its  service  area  may 
differ  substantially  from  the  manner  in 
which  its  television  counterpart  serves  the 
pubUc.”  63  PCC  2d  at  6. 
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smaller-staff,  smaller-market  licensees 
with  lesser  financial  and  personnel  re¬ 
sources  to  draw  upon  for  ascertainment. 
This  is  particulaily  true  of  the  “small- 
market”  exemption  (Paras.  47-55, 
infra.),  which  covers  roughly  25%  of  all 
commercial  radio  and  TV  stations  pres¬ 
ently  licensed  (only  a  handful  of  these 
being  TV  stations,  however). 

Ascertainment  Guidelines  for  Renewal 
Applicants:  Continuous  Ascertain- 

MENt 

11.  We  have  stated  our  opinion  that 
renewal  apphcants  ought  to  ascertain 
throughout  their  license  terms.  53  FCC 
2d  at  9.  Continuous  ascertainment  is  not 
new  in  concept  but  dates  at  least  from 
the  Report  and  Statement  of  Policy  Re: 
Commission  en  banc  Programming  In- 
guiries,  25  Fed.  Reg.  7291,  20RR  190, 
(1960)  (ber&naiter  Programming  Policy 
Statement) .  The  novelty  of  the  proposal 
in  the  Further  Notice  hiul  to  do  with  the 
continuity  or  periodicity  of  the  reporting 
of  ascertainment  efforts,  in  contrast  to 
the  Primer’s  requirement  that  surveying 
be  acccHnpllshed  within  six  months  of 
the  filing  of  the  renewal  application.  Re¬ 
quiring  a  licensee  to  record  its  ascertain- 
mait  continuouidy  or  periodically 
throufidiout  the  license  term  received 
both  support  and  opposition  in  the  cur¬ 
rent  round  of  comments.  The  National 
Organization  for  Wmnen  pointed  out 
that  one  benefit  of  continuous  ascertain¬ 
ment  would  be  the  spreading  of  the  li¬ 
censee’s  interest  and  involvem^t  in  the 
community  through  the  entire  term. 
CBS,  Inc.  says  that  it  is  more  realistic 
to  conduct  an  ascertainment  continu¬ 
ously,  and  that  the  burdens  imposed 
upon  both  the  licensee  and  its  inter¬ 
viewees  will  be  alleviated  through  this 
stretching  out,  rather  than  be^  so 
tightly  concentrated  as  is  presently  the 
case.  McCTatchy  Newspapers  states  that 
it  has  followed  the  continuous  ascertain¬ 
ment  principle  (as  well  as  many  of  the 
other  proposals  in  the  Further  Notice) 
for  some  time,  and  has  found  the  £u>- 
proach  to  be  valuable  in  establlshii« 
guidelines  for  programming.  Heart 
O’Wisconsin  Broadcasters,  Inc.  supports 
the  concept  because  the  listing  of  past 
programming  with  needs  already  dis¬ 
covered  is  more  meaningful  than  at- 
tentoting  to  propose  programming  for 
problems  and  needs  which  may  exist  at 
the  time  discerned,  but  not-  by  the  time 
the  programming  responses  are  made. 
Finally,  the  National  Black  Media  Coali- 
ticm  supports  the  principle,  but  does  not 
believe  that  the  remainder  of  the  pro¬ 
posals  in  the  Further  Notice  are  designed 
adequately  to  assure  its  effectiveness. 

12.  Opponents  of  continuous  ascer¬ 
tainment,  including  several  multiple  sta¬ 
tion  owners — e,g.,  Wendell  Mayes,  Jr. 
and  John  Quinlan  Heame — believe  that 
continuous  ascertainment  will  result  in 
additional  burdens  upon  licensees  and 
upon  the  renewal  process  of  the  Com¬ 
mission,  with  no  resulting  increase  in 
available  information.  They  say  that  h- 
oensees  are  in  such  a  position  in  the  com¬ 
munity  that  they  hear  about,  or  are 
aware  oi,  an  community  problems  and 


needs.  Mr.  Mayes  believes  further  that 
the  proposal  win  result  not  in  continu¬ 
ous  ascertainment,  but  in  disjointed,  pe¬ 
riodic  ascertainments.  Similajiy,  Capitol 
Broadcasting  Ctompany,  Inc.  states  that 
a  licensee  win  never  be  able  to  get  a 
single  comprehensive  picture  of  com¬ 
munity  problems  and  needs,  but  only 
fragmented  glimpses.  Finally,  the  Office 
of  Communication  of  the  United  (Thurch 
of  Christ  (UCCT)  argues  that  ascertain¬ 
ment  is  intended  to  be  a  prospective  de¬ 
vice  for  discovering  community  problems 
and  needs  with  a  view  toward  what  pro¬ 
grams  win  be  proposed  to  serve  those 
problems  and  needs. 

13.  The  Commission  is  of  the  view  that 
the  principle  of  ascertainment  through¬ 
out  the  license  term  is  sound,  and  that 
the  recording  and  reporting  of  those 
community  survey  efforts  should  com¬ 
plement  the  principle.  At  the  same  time, 
we  have  no  desire  to  create  three  entire 
ascertainments — ^i.e.,  one  for  each  of  the 
yearly  reports  proposed  in  the  Further 
Notice.  Our  aim,  Instead,  was  to  enable 
the  licensee  to  report  the  same  single, 
continuous  effort  in  three  annual  seg¬ 
ments  instead  of  one  voluminous  exposi¬ 
tion  near  the  end  of  the  license  term.  We 
find  persuasive,  however,  the  argument 
that,  under  annual  reporting  as  proposed 
in  the  Further  Notice,  expectations  of 
what  is  required  yearly — e.g..  munbers  of 
community  leader  Interviews — will  tend 
to  rise  until  they  approximate  the  levels 
of  the  current  three-year  effort.  We  are 
provided  no  comments,  and  we  perceive 
no  public  interest  reasons,  why  ascer¬ 
tainment  reporting  should  triple  in  size 
and  effort.  Accordingly,  we  are  adjusting 
our  proposals  to  head  off  any  such  pro¬ 
liferation  of  community  surveying  and 
attendant  paper  work. 

14.  We  shall  expect  a  distribution  of 
ascertainment  effort  throughout  the  li¬ 
cense  term  (the  exception  being  the  gen¬ 
eral  public  survey,  which  may  be  done 
at  a  single  discrete  time  during  the  li¬ 
cense  period).  As  is  set  forth  in  para¬ 
graph  19,  infra,  the  licensee  will  be  ex¬ 
pected  to  acUeve  a  representative  survey 
of  community  leaders  from  the  elements 
appearing  on  the  community  leader 
checklist  (paragraph  16,  and  Appendix 
D)  over  t^e  entire  license  period,  rather 
than  apportioning  the  contacts  into  par- 
ticidar  time  frames,  such  as  the  annual 
period  of  the  Further  Notice.  Thus  the 
change  we  make  goes  to  periodicity,  not 
continuity.  We  expect  the  licensee’s  as¬ 
certainment  to  be  continuous,  and  be¬ 
lieve  that  both  timely  performance  and 
sustained  evaluation  of  the  leader  sur¬ 
veying  will  be  enhanced  through  the  re¬ 
quired  deposit  in  the  public  file  of  infor¬ 
mation — such  as  that  contained  on  the 
Ctommunlty  Leader  Contact  Form  (Ap¬ 
pendix  E) — within  a  reasonable  time 
after  the  contact  has  been  completed. 
(See  discussion  at  Paras.  38-39,  infra.) 

15.  UCC  is  correct  that  Primer  ascer¬ 
tainment  has  looked  from  presenter  dis¬ 
cerned  problems  and  needs  toward  fu¬ 
ture  programming  to  treat  some  of  those 
problems.  This  is  so  because  the  Primer 
was  designed  to  airily  to  new  an>licants 
for  broadcast  facilities  and  proposals  for 


prospective  progamming  to  meet  cur¬ 
rent  problems  were,  inter  alia,  consid¬ 
ered  in  determining  whether  a  grant  of 
license  was  in  the  public  interest.  The 
Primer  was  not  designed  to  apply  to  re¬ 
newal  £U)plicants  who  have  operated  sta¬ 
tions  in  their  communities  and,  thus,  al¬ 
ready  have  ascertained  community 
needs  and  problems  and  are  program¬ 
ming  to  them  throughout  their  license 
terms.  Nonetheless,  this  prospective  el¬ 
ement  is  retained  under  our  proposals 
for  continuous  ascertainment,  since  ear¬ 
lier  interviews  provide  problems-needs 
responses  that  may  be  the  basis  for  later 
programming.  In  fact,  ascertainment  re¬ 
mains  up-to-date  if  done  in  this  fashion 
throughout  the  license  term.  However, 
ascertainment  is  chiefly  a  means  to  the 
end  of  better  programming  service  to  a 
community,  not  an  end  in  Itself.  Pro¬ 
gramming  Policy  Statement,  supra.  The 
retrospective  nature  of  the  suggested 
problons-programs  list  for  radio  sta¬ 
tions — like  its  predecessor  for  television 
stations,  which  has  been  requested  of  li¬ 
censees  since  January  16,  1974 — is  one 
means  of  evaluating  periodically  the  ef¬ 
fectiveness  of  an  ascertainment’s  pro¬ 
gramming  results.  This  yearly  look  back¬ 
ward  at  problems  and  illustrative  pro¬ 
gramming  which  treated  them  is,  we  be¬ 
lieve.  particularly  appropriate  for 
renewal  applicants,  who  must  “run  on 
their  records.”  Office  of  Communication 
of  the  United  Church  of  Christ  v.  F.C.C., 
359  F.  2d  994  (D.C.  Clr.  1966)  at  1007.  In 
sum.  we  do  not  think  that  the  introduc¬ 
tion  of  a  retrospective  element  into  an 
ascertainment  s^eme  which  is  also  pro¬ 
spective  win  detract  from  the  purposes 
and  effect  of  either  community  ascer¬ 
tainment  or  of  the  programming  which 
is  ascertainment’s  chief  goal.  Indeed, 
this  method — which  requires  the  licensee 
to  prepare  annually  a  list  of  problems 
and  programs  designed  to  meet  those 
problems — ^will  give  rise  to  timely  re¬ 
sponses  to  current  community  problems. 

COMMUNITT  LKADKR  CHECKLIST 

16.  m  an  effort  to  simplify  the  com¬ 
positional  study  required  by  the  1971 
Primer,  and  to  lend  greater  certainty  to 
the  survey  coverage  of  a  community  of 
license,  we  proposed  to  substitute  a 
“Community  Leader  Checknst”  of  “com¬ 
mon  socioeconomic  elements”  we  be¬ 
lieved  would  be  found  in  most  communi¬ 
ties  but  which,  in  any  event,  could  be 
added  to  or  subtracted  from  to  match 
the  peculiarities  of  any  broadcaster’s 
own  service  area.  53  FCC  2d  at  12.  The 
Community  Leader  CThecklist  received 
generally  favorable  comments.  CBS  ar¬ 
gues  however,  that  the  Checklist  has 
the  disadvantage  of  freezing  the  li¬ 
censee’s  perceptions  of  the  community. 
UNDA-USA  says  that  the  CSieckhst  un¬ 
duly  narrows  the  scope  of  leader  consul¬ 
tations  from  their  present  level.  OthM- 
problems  cited  are  the  lack  of  a  category, 
“Others",  in  which  a  licensee  could 
enumerate  contacts  with  leaders  of  ele- 
moits  pectdiar  to  the  community  he 
serves  but  not  found  on  the  Checklist, 
and  the  possibility  of  confusion  resulting 
from,  the  overlap  of  some  of  the  elements 
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on  the  list.  RKO-General  notes  the  same 
difficulty,  and  says  that  the  Commis¬ 
sion  shovdd  make  clear  that  the  licensee’s 
discretion  will  control  the  inclusion  of  a 
particular  leader  in  a  given  category. 
NOW  states  that  there  should  be  in¬ 
cluded  a  requirement  that  the  licensee 
include  the  total  number  of  women  as 
well  as  minority  persons  interviewed  in 
each  category  of  the  Checklist.  Storer 
opposes  some  of  the  categorization,  say¬ 
ing  that  “public  health”  and  “safety  and 
welfare”  should  be  separated. 

17.  Additionally,  ABC  supports  speci¬ 
fication  of  key  elements  within  the  com- 
mimity  as  an  effective  guide  for  ascer¬ 
tainment.  ABC  opposes,  however,  the 
concept  and  need  for  a  Checklist,  claim¬ 
ing  this  will  merely  increase  the  paper¬ 
work  burden  on  licensees.  ABC  suggests  a 
simple  “yes-no”  question  in  the  renewal 
application  to  reflect  the  licensee’s  con¬ 
firmation  of  contacts  with  leaders  in  each 
element,  or  the  inclusion  of  the  list  of 
elements  in  the  renewal  application  it¬ 
self.  John  Quinlan  Heame  also  says 
that  the  checklist  can  be  improved  by 
recombination  and  reordering  of  the  cat¬ 
egories.  NBMC  supports  the  principle, 
but  points  out  that  the  listing  of  ele¬ 
ments  should  be  done  alphabetically.  The 
Commission  should  also  clearly  state  its 
expectations  that  minority  persons  are  to 
be  contacted  in  all  categories,  as  well  as 
the  one  labeled  “minority  and  ethnic 
groups”.  NBMC  also  says  that  there 
should  be  a  separate  coliunn  in  the  form 
to  indicate  the  number  of  minority  per¬ 
sons  in  each  category.  NBC,  on  the  other 
hand,  submits  that  the  Commission 
should  make  clear  that  licensees  are  not 
required  to  interview  one  minority  person 
in  each  category,  either  annually  or  over 
the  three-year  license  period.  Finally, 
the  Gay  Coalition  Task  Force  on  the 
Media  requests  inclusion  of  the  homo¬ 
sexual  community  in  the  list  of  common 
elements. 

18.  After  consideration  of  all  com¬ 
ments,  we  shall  adhere  to  our  decision 
to  employ  a  Community  Leader  Checklist 
(Appendix  D)  as  a  means  of  assuring 
licensee  contacts  with  a  representative 
cross-section  of  community  leaders,  while 
at  the  same  time  relieving  them  of  the 
burdens  and  imcertainties  involved  in 
the  Primer’s  compositional  study.*  The 
Checklist  is — with  a  few  modifications 
adopted  from  the  comments — thorough 
enough  for  most  communities  and  yet  not 
overly  detailed.  ’The  checklist  provides  a 
general  framework  to  the  licensee,  who 
must  complete  the  details  by  contacting 
leaders  within  categories  found  in  the 
community  served.  A  licensee  is  permit¬ 
ted  to  show  that  one  or  more  of  these 
categories  is  not  present  in  its  com¬ 
munity. 

19.  Among  the  commenters’  sugges¬ 
tions  we  shall  adopt  are:  (a)  alphabeti¬ 
cal  listing  of  the  elements;  and  (b)  in¬ 
clusion  of  a  separate  reporting  category 
for  women  (the  numbers  of  leaders  con¬ 
tacted  in  all  elements  who  are  women) 
matching  that  for  minorities.  We  have 
also  included  a  category,  “Other.”  ’This 
latter  addition  Is  Intended  to  make  al¬ 
lowances  for  certain  elements  not  on  the 


Checklist  but  peculiar  to  a  given  com¬ 
munity,  which  the  licensee  could,  at  its 
own  option,  contact  because  of  the  size 
and/or  influence  of  these  elements.  We 
do  not  wish  the  flexibility  introduced 
by  the  “Other”  category,  however,  to 
destroy  the  essential  uniformity  and 
common  applicability  of  the  Checklist  by 
leading  to  disputes  over  whether  a  licen¬ 
see  should  have  perceived  as  significant 
in  its  community  some  element  not 
otherwise  covered  on  the  Checklist.  We 
intend,  therefore,  that  if  a  licensee  con¬ 
ducts  interviews  in  all  Checklist  cate¬ 
gories  that  apply  in  its  community,  its 
coverage  of  all  significant  elements  will 
not  be  open  to  question.  Whether  the 
interviews  performed  in  each  element  ac¬ 
tually  establish  representativeness  would 
depend  not  only  on  coverage,  but  on 
such  above-mentioned  factors  as  size 
and/or  influence  of  these  elements  in  the 
commxmity.  See  discussion  of  numbers 
at  para.  25,  infra) . 

20.  It  is  evident  from  the  comments 
that  clarification  is  necessary  upon  some 
additional  matters.  First  is  whether  li¬ 
censees  are  required  to  Include  women 
and  members  of  minority  groups  in  their 
contacts  within  each  element  of  the  com¬ 
munity  contained  in  the  Community 
Leader  Checklist.  Licensees  should  be 
aware,  from  five  years  of  practice  under 
the  1971  Primer,  that  community  leader 
surveys  are  to  be  representative  of  the 
sig^cant  elements  in  a  community. 
Primer,  Questions  and  Answers  13(a) 
and  16.  If  women  as  women,  or  women’s 
groups  as  such,  are  significant,  thdy 
should  be  represented  in  the  survey;  and 
the  same  is  true  for  minority  Individuals 
and  groups.  But  representativeness  does 
not  mean  mathematically  precise  mirror¬ 
ing  of  the  proportions  of  women  and 
minorities  in  the  community’s  pop\Ua- 
tion.  What  is  true  for  the  overall  com¬ 
munity  leader  survey  is  even  more  perti¬ 
nent  in  considering  the  several  topical 
elements  of  the  Checklist.  Ihat  Is,  It 
seems  quite  possible  for  a  leader  survey 
adequately  to  represent  leadership  by  fe¬ 
males  and  minority  persons  In  an  entire 
community  without  necessarily  inter¬ 
viewing  a  woman  or  a  minority  Individ¬ 
ual  In  every  Checklist  element.  Females 
and  minorities  may  predominate  In  cer¬ 
tain  areas  of  community  leadership,  but 
they  may  be  absent  from  others. 

21.  A  fiuther  matter  of  possible  con¬ 
fusion  is  the  placement  of  leaders  in 
particular  categories.  It  Is  possible  that 
one  community  leader  could  speak  for 
more  than  one  element  from  the  Check¬ 
list.  If  so,  should  such  a  person  be 
counted  in  more  than  one  element?  We 
believe  that  where  the  leader,  in  discuss¬ 
ing  community  problems  and  needs,  may 
fairly  be  said  to  have  spoken  for  more 
than  one  element,  that  person  may  be 
included  in  all  relevant  categories.  We 
will  rely  upon  the  licensee’s  discretion 
in  this  matter.  Conceivably,  that  discre¬ 
tion  might  be  abused  if  a  single  person 
were  made  to  stand  for  too  much  of  a 
community’s  opinion  of  problems  and 
needs.  But  we  will  not  draw  that  line  in 
the  abstract. 


Number  of  Leaders  To  Be  Contacted 

22.  We  proposed  in  the  Further  Notice 
that  the  licensee’s  certiflcation,  in  its 
renewal  application,  for  consultation 
with  “one  or  more”  community  leaders 
In  each  of  the  Checklist  categories  annu¬ 
ally  would  “create  a  presiunption  of  the 
adequacy  of  this  part  of  the  commimity 
leader  ascertainment,  rebuttable  only  by 
a  clear  and  convincing  showing  to  the 
contrary.”  53  FCC  2d  at  13.  Our  intent 
was  to  set  some  minimal  standard  of 
continuity,  or  at  least  periodicity  (i.e., 
annual) ,  and  we  attempt^  to  make  clear 
that  tripling  this  yearly  niunber  of  con¬ 
tacts  over  the  triennial  term  was  neither 
a  requirement  nor  a  guarantee — neither 
floor  nor  ceiling — of  representativeness 
for  the  community  leader  survey.  Ibid. 
at  14.  A  niunber  of  commenting  parties 
(RKO-General,  CBS,  Dempsey  &  Koplo- 
vitz)  requested  clariflcatlon  as  to  the 
number  of  community  leader  interviews 
giving  rise  to  the  presumption  of  ade¬ 
quacy  for  that  portion  of  the  ascertain¬ 
ment.  Confusion  is  said  to  result  from 
our  reference  to  both  quantitative  (one 
leader  per  element  per  year)  and  quali¬ 
tative  (“representativeness”)  standards, 
and  to  two  different  time  periods — one 
year  and  three  years.  RKO-General  says 
that  one  leader  contacted  In  each  cate¬ 
gory  annually  should  be  sufficient.  On 
the  other  hand,  if  a  “representativeness” 
test  is  to  be  applied,  and  no  number 
specified,  then  the  criteria  for  that  test, 
as  well  as  some  irreducible  minimum 
nxunber  of  total  contacts,  should  be 
stated. 

23.  NBMC  states  the  contrary  prop¬ 
osition,  that  one  leader  in  each  category 
should  not  be  sufficient  to  create  a  pre¬ 
sumption,  because  no  single  element  in 
a  community  is  so  homogeneous  that  a 
single  leader  can  speak  for  the  entire 
group.  NBMC  also  argues  that,  should  a 
minimum  number  be  established,  there 
should  be  a  hi^er  number  for  large  VHF 
television  stations  than  for  other  broad¬ 
cast  facilities.  CBS  submits  that,  if  a  test 
of  representativeness  is  to  be  used,  licens¬ 
ees  be  able  to  meet  such  a  rquiremoit 
over  the  entire  three-year  license  term, 
rather  than  annually.  Midwest  Radio- 
Television  argues  that  the  entire  idea  of 
a  presumption  of  adequacy  based  upon 
minimum  nxunbers  reduces  to  a  “ritual 
dance”  what  is  otherwise  a  meaningful 
experience  for  licensees.  Midwest  ob¬ 
serves  that  one  contact  of  a  leader  in 
agriculture  could  be  virtually  meaning¬ 
less  in  a  large  metoopolitan  area,  and  a 
single  contact  insufficient  in  a  farm 
community.  NOW  says  that  the  pre¬ 
sumption  of  adequacy  Is  an  improi>er 
abandonment  of  the  principle  in  the 
Programming  Policy  Statement,  supra, 
that  the  chief  ingredient  of  the  licensee’s 
service  in  the  public  Interest  is  the  ascer¬ 
tainment  and  meeting  of  community 
problems  and  needs.  NOW  also  notes  that 
there  is  no  way  of  determining  the  rela¬ 
tive  importance  of  each  element  in  the 


<We  note  that  currently  aU  licensees  will 
have  performed  a  compositional  study  at 
some  point  either  as  purchasers  or  applicants 
for  new  facilities. 
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commimity,  other  than  leaving  this  mat¬ 
ter  to  the  licensee’s  discretion,  which 
NOW  disapproves. 

24.  NAB  argues  that  the  Commission 
has  said  it  is  not  getting  into  a  “num¬ 
bers  game’’  when,  in  fact,  it  is.  NAB  also 
believes  that  the  Commi^ion  is  not  ac¬ 
tually  relaxing  any  requirements  or 
burdens  upon  licensees.  ABC  faults  our 
failure  to  establish  a  minimum  nmnber 
of  leaders  to  be  contacted  as  being  a 
nmnbers  game  without  rules,  subjecting 
a  licensee  to  second-guessing  by  public 
interest  groujjs  and  vdtimately  by  the 
Commission.  It  is  said  that  minimum 
numbers  are  necessary  as  a  gxiideline, 
and  that  such  guidelines  could  be  cor¬ 
related  to  the  size  of  the  SMSA,  or  the 
population  of  the  commimity  of  license 
(where  not  located  within  an  SMSA) . 

25.  The  comments  received  have 
caused  us  to  reconsider  as  well-inten¬ 
tioned  but  unwise  our  efforts  to  place  a 
floor  imder  numbers  of  community  lead¬ 
ers  to  be  consulted.  We  sought  to  intro¬ 
duce  a  measure  of  predictability  con¬ 
cerning  ascertainment’s  quantitative 
aspects — a  certain  stability  of  expecta¬ 
tion  which  would  benefit  both  broad¬ 
casters  and  their  citizen-evaluators.  The 
magnitude  and  diversity  of  critical  com¬ 
ment  this  inspired  leads  us  to  doubt  the 
benefit  in  any  change  from  the  Primer’s 
focus  on  a  commimity  leader  ascertain¬ 
ment  representative  of  all  “significant 
elements’’  in  the  community — ^without 
reference  to  any  “set  number  or  for¬ 
mula.’’  Primer,  Question  and  Answer  14. 
We  are  inclined  to  agree,  upon  refiection, 
with  the  comment  of  Midwest  Radio- 
Television  that  any  effort  to  establish  a 
presumptively  adequate  minimum  num¬ 
ber  of  leader  consultations  in  each  de¬ 
ment — ^this  number  being  the  same  for 
all  communities,  despite  the  varying  im¬ 
portance  of  given  elements  in  different 
cities — tends  to  place  ritual  ahead  of 
representativeness. 

26.  We  shall  add  a  modicum  of  cer¬ 
tainty  to  the  leader  ascertainment,  how¬ 
ever,  by  stating  explicitly  what  we 
c(msider  to  be  reasonable  numbers  of 
consultations  which  licensees  in  com- 
mimities  of  vanring  sizes  are  expected 
to  undertake  during  the  license  term.  A 
licensee  may  conduct  fewer  interviews 
than  set  out  in  the  taUe  below,  but  a 
licensee  who  performs  that  number  of 
Interviews  will  be  free  of  any  question  as 
to  the  gross  quantitative  sufficiency  of 
its  community  leader  survey.  The  rela¬ 
tive  coverage  given  to  the  sevwal  signif¬ 
icant  elements  found  on  the  Communi¬ 
ty  Leader  Checklist — i.e.,  whether  repre¬ 
sentativeness  has  been  achieved — wguld 
still  be  open  to  inquiry  or  challenge. 

27.  The  following  table  of  numbers  of 
leader  interviews  takes  into  account  sev¬ 
eral  comments  responsive  to  the  Notice 
and  Further  Notice,  as  well  as  our  own 
experience  under  the  1971  Primer: 

Number  of 

Population  of  city  of  license ;  consultations 


10,001  to  26,000 .  60 

26,001  to  60,000 .  100 

60,001  to  200,000 .  140 

200,001  to  600,000 . 180 

Over  600,000 . 220 


Level  or  Consultations 

28.  The  Further  Notice  pitgxised  to 
modify  the  requirement  of  the  1971 
Primer  that  aU  community  leader  inter¬ 
views  be  conducted  by  principals  or  man¬ 
agement  personnel  of  a  broadcast  sta- 
ti(»i.  We  suggested  that  up  to  50  per  cent 
of  such  interviews  ought  to  be  permitted 
by  non-managers  or  non-principals,  if 
the  licensee  chose,  so  long  as,  during  the 
three-year  license  term,  principals  or 
managers  conducted  at  least  one  inter¬ 
view  in  each  element  of  the  Checklist. 
We  further  provided  for  supervision  by 
principals  or  managers  of  leader  survey¬ 
ing  done  by  non-management  statl(m 
personnel.  53  PCC  2d  16.  There  was  gen¬ 
eral  agreement  among  the  commenting 
p>arties  for  allowing  50%  of  the  consulta¬ 
tions  with  community  leaders  to  be  con¬ 
ducted  by  non-managerial  employees  of 
the  licensee,  so  long  as  they  are  operat¬ 
ing  under  the  control  of,  and  reporting 
results  to,  management  personnel.  For 
example,  CBS  states  that  this  approach 
is  more  realistic,  and  will  permit  an  in¬ 
creased  scope  of  contacts.  ABC,  while 
supporting  the  relajcation,  argues  that 
the  conditions  imposed,  particularly  our 
admonition  that  one  or  more  contacts 
within  each  element  should  be  by  a  prin¬ 
cipal  or  manager,  are  mmecessarily  re¬ 
strictive,  and  minimize  the  benefits 
gained.  In  addition,  ABC  says  that  there 
should  be  no  limitation  upon  the  types 
of  employees  permitted  to  conduct  as¬ 
certainment  interviews,  a  point  echoed 
by  Haley,  Bader  and  Potts,  who  express 
the  hope  that  such  persons  as  chief  en¬ 
gineers,  traffic  directors  and  office  man¬ 
agers  would  also  qualify.  RKO-CIeneral 
says  that  the  limitation  to  50%  of  the 
interviews  by  non-management  em¬ 
ployees  is  arbitrary  so  long  as  the  control 
requirements  are  adhered  to. 

29.  NOW,  on  the  other  hand,  opposes 
interviews  by  non-management  em¬ 
ployees  (as  does  NBMC),  pointing  out 
that  such  persons  are  not  in  decision¬ 
making  positions,  and  rarely  are  able  to 
infiuence  major  prc^rammlng  decisions. 
NOW  urges  that  the  burden  upon  li¬ 
censees,  if  any,  is  a  cost  of  doing  business 
which  must  be  accepted.  Finally,  NOW 
m^^es  that,  should  ^e  Commission  de¬ 
cide  to  permit  other  employees  to  be  in¬ 
volved.  at  the  very  least  they  should  be 
onployees  in  the  upper  levels,  and  not. 
for  example,  secretaries  or  maintenance 
workers. 

30.  Nothing  in  the  comments  on  this 
point  causes  us  to  change  our  previous 
determination  that  non-managerial  per¬ 
sonnel  ought  to  be  permitted  a  degree 
of  Involvement  in  the  ascertainment  of 
community  leaders,  if  the  licensee 
chooses.  Such  participation  constitutes 
an  option,  not  a  requirement.  We  reiter¬ 
ate  the  importance  of  leader  eoatact8‘by 
principals  and  managers,  and  have  de¬ 
cided  to  adopt  the  recommendations  of 
the  Further  Notice  that  these  decision¬ 
makers  should  account  for  at  least  50 
per  cent  of  total  leader  interviews.  We 
shall  also  adhere  to  the  idea  of  man- 
ageritU  supervision  for  non-managemoit 
interviewing.  We  have  decided  to  wltti- 
draw,  however,  from  the  Further  No¬ 


tice’s  suggestion  that  there  be  at  least 
ooe  managonent  interview  in  every  ap¬ 
plicable  element  of  the  CTiecklist.  In- 
stesMl,  we  wish  to  recognize  that  contact 
by  a  station’s  principals  and  officials  may 
be  more  important  for  some  elements 
than  for  others.  We  reaffirm,  in  this  con¬ 
nection.  the  1971  Primer’s  emphasis  on 
contacts  with  leaders  who  represent  the 
interests  of  racial  and  ethnic  minorities 
and,  by  extensicm,  of  women.  27  FCC  2d 
atQ.&A.4and  13(a). 

Format  of  Leader  Consultations 

31.  Of  several  means  for  executing 
community  leader  interviewing,  the 
Further  Notice  recommended  that  “face- 
to-face’’  should  remain  the  “staple,” 
but  suggested  that  such  sessions  need 
not  be  pre-arranged  or  otherwise  steeped 
in  formality.  Other  methods  mentioned 
included  joint  surveys  by  several  broad¬ 
casters  serving  the  same  community,  as 
well  as  telephone  interviewing  and  even 
“on-air”  discussions  of  problems  and 
needs  with  leaders  guesting  on  programs. 
53  FCC  2d  at  17. 

32.  Comment  was  generally  favorable, 
to  the  effect  that  these  relaxations  from 
the  Primer  would  result  in  more  exten¬ 
sive  and  meaningful  efforts  on  the  part 
of  the  Ik^nsee,  and  ultimately  in  better 
programming  for  the  public.  (CBS, 
WKJB  AM-FM,  Inc.  and  ABC)  The 
Greater  Portland  Radio  Broadcasters 
Association  noted  that  it  has  conducted 
joint  leader  surveys  in  the  past  (as  well 
as  individual  surveys  by  member  sta¬ 
tions)  and  that  this  has  worked  to  the 
benefit  of  both  broadcasters  and  leaders. 
RKO-Oeneral  made  the  additional  re¬ 
quest  Uiat  jointly  owned  stations  in  the 
same  market  be  allowed  to  conduct  a 
single  ascertainment  for  all  stations  so 
owned.  McKenna,  Wilkinson,  Klttner 
(MWK)  want  us  to  make  clear  that 
other  than  “face-to-face”  interviewing 
is  not  “Inferior.” 

33.  NAB.  on  the  other  hsmd,  char¬ 
acterized  the  changes  as  slight,  not  truly 
a  relaxation  of  the  formalities  of  the 
Primer.  NBMC  believes  that  citizen  ad¬ 
visory  psmels  would  be  a  better  approach 
to  community  ascertainment.  It  argues 
that  use  of  the  tdephmie  should  not  be 
allowed  and  that  “town  hall”  and  broad¬ 
cast  ascertainment  methods  should  be 
used  only  to  supplement  face-to-face 
contacts,  which  it  believes  ranain  nec¬ 
essary.  The  Office  of  Communication, 
Unit^  Church  of  Christ  (UCC),  states 
that,  while  formality  does  not  mean  a 
“Victorian  drawing  room,”  it  does  mean 
smnething  to  impress  the  importance  of 
the  event  on  all  parties  concerned,  which 
would  be  lost  if  any  of  the  additional 
methods  are  allowed.  Brandon-Roblnson 
Broadcasting  Corporation  faults  the 
proposed  allowances  as  being  still  too 
rigid  and  formalistic,  stating  that  a  com¬ 
pletely  informal  process  would  achieve 
the  beet  results. 

34.  The  comments  generally  supported 
our  proposals  for  liberalizing  the  format 
of  leader  Interviews,  and  we  have  found 
nothing  in  (^wosltlon  which  causes  us 
to  alter  these  aspects  oi  ascertaixunent 
for  renewal  applicaiit6.,By  retaining 
face-to-face  interviewing  as  a  “staple” 
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of  leader  consultations,  we  intend  no 
label  of  inferiority  for  other  methods. 
We  appreciate  UCCTs  concern  that  <mly 
a  relatively  formal  contact  will  impress 
the  parties  with  the  importance  of  their 
undertaking.  However,  as  we  stated  in 
the  Further  Notice,  informal  encoimters 
might  be  equally  fruitful,  or  more  so,  on 
any  given  occasion.  53  FCC  2d  at  17. 
There  is  nothing  wrong  with  the  NBMC 
suggestion  for  citizen  panels  in  supple¬ 
mental  ascertainment.  Indeed,  some  li¬ 
censees  already  are  using  them.  To  rely 
wholly  upon  such  bodies,  however, 
might  affect  both  the  representative¬ 
ness  of  the  interviewees  and  the  inde¬ 
pendence  of  their  responses.  Southern 
California  Broadcasting  Association, 
Inc.,  30  FCC  2d  705  (1971) .  In  any  event, 
we  see  no  reason  to  require  citizen 
panels. 

General  Public  Survey 

35.  The  1971  Primer  provided  for  li¬ 
censee  interviews  with  a  “random  sam¬ 
ple”  of  members  of  the  general  public  in 
the  community  served — in  addition  to 
consultations  with  community  leaders. 
Primer  Q.  &  A.  13(b) .  The  Further  Notice 
declined  to  recommend  deleting  or  sub¬ 
stantially  modifying  this  requirement,  as 
some  commenters  urged,  “in  the  absence 
of  a  clear  demonstration  that  public  sur¬ 
veying  is  imwarranted."  53  PCC  2d  at  21. 
In  the  latest  round  of  comments,  the 
public  survey  met  with  positive  responses 
from  some  licensees  (e.g.  Metromedia  and 
CJBS) ,  but  negative  reactions  from  others. 
Among  the  latter,  Storer  repeated  ear¬ 
lier  comments  that  the  public  survey 
should  be  eliminated  as  time-consuming, 
burdensome  and  unproductive.  ABC  sug¬ 
gests  that  the  function  of  public  survey¬ 
ing  essentially  is  fulfilled,  continuously, 
by  the  semi-monthly  announcements  of 
renewal  filings  and  of  general  trustee¬ 
ship  obligations  recently  introduced  in 
§§  1.580  and  73.1202  of  the  rules.  Metro¬ 
media  would  like  it  made  clear  that  only 
one  survey  of  the  public  need  be  done 
over  the  three-year  license  term,  and 
Media  Statistics — a  commercial  organi¬ 
zation  specializing  in  public  sampling— 
believes  that,  as  a  check  upon  the  possible 
introduction  of  unfavorable  variables  in¬ 
terviews  with  the  public  should  take  place 
during  a  fixed  time  period  as  required 
under  the  Primer.  The  Greater  Portland 
Radio  Broadcasters’  Association,  noting 
that  its  members  have  conducted  Joint 
public  surveys,  and  that  this  has  lessened 
the  burdens  on  licensees  and  achieved 
positive  results.  Invites  us  to  grant  spe¬ 
cific  permission  for  such  an  approach. 
Midwest  Radio-Telervision  asks  whether 
the  Commission  Intends  any  distinction 
in  the  use  of  the  terms  “interview”  and 
“consult”  as  applied  to  ascertainment 
surveys.  Greater  Media,  Inc.  suggests 
that  the  public  survey  shoidd  be  per¬ 
mitted  to  consist  of  questions  asked  over 
the  air,  and  responses  to  the  station  by 
telephone  or  mall.  It  argues  that  this 
approach  would  permit  use  of  a  readily 
available  source  of  respondents — ^the  sta¬ 
tion’s  listeners. 

36.  These  comments,  while  diverse, 
present  no  clear  weight  of  opinion  for  or 


against  the  general  public  survey,  and 
tend  to  reinforce  the  tmtative  conclu¬ 
sion  of  the  Further  Notice  that  it  ought 
to  remsdn  substantially  unchanged  from 
the  practices  develop^  under  the  1971 
Primer.  We  have  discussed  our  reasons 
for  believing  that  one-time  surveying  of 
the  public  may  be  more  consonant  with 
the  idea  of  “randomness”  than  con¬ 
tinuous  public  interviewing,  53  FCC  2d 
at  21,  but  we  see  no  reason  to  bar  more 
frequent  or  periodic  surveying  if  roufih 
randomness  can  be  maintained.  In  re¬ 
sponse  to  ABC’s  point  regarding  the  Sec¬ 
tion  1.580  and  73.1202  annoimcements, 
as  well  as  Greater  Media’s  suggestion,  we 
stated  in  the  report  and  order  adopting 
on-air  notices  that  they  were  not  to  be 
considered  substitutes  for  ascertainment. 
Formulation  of  Rules  and  Policies  Relat¬ 
ing  to  the  Renewal  of  Broadcast  Licenses, 

43  FCC  2d  at  10  (1973) .  While  responses 
of  listeners  may  supplement  ascertain¬ 
ment  in  making  the  broadcaster  more 
aware  of  his  community,  we  suspect  that 
total  reliance  on  such  responses  mi^t 
not  only  introduce  distortion  or  bias  into 
the  sampling  but  probably  would  pro¬ 
duce  more  comments  on  program  prefer¬ 
ences  than  on  the  real  matter  of  ascer¬ 
tainment — community  problems  and 
needs.  Primer,  Question  and  Answer  18. 
Answering  Greater  Portland’s  request  for 
approval  of  joint  public  surveying,  we 
see  no  reason  why  such  methods  could 
not  comply  with  the  1971  Primer.  Public 
interviewing  may  be  done  by  a  station’s 
employees,  or  by  an  outside  individual  or 
organization  having  professional  com¬ 
petence  in  the  general  field  of  polling, 
working  under  the  licensee’s  supowision. 
We  caution  that  if  an  association  of 
broadcasters  were  to  coordinate  the  sur¬ 
veying,  it  must  somehow  provide  not 
only  for  the  requisite  technical  expertise, 
but  also  for  adequate  supervision  by  each 
licensee  taking  part.  A  m&ce  pooling  of 
employees  from  each  participating  sta¬ 
tion  to  do  the  wotic  of  all — shaving  among 
them  no  particular  professional  exper¬ 
tise — would  not  be  siifBcient,  we  believe. 
As  we  understand  the  Primer,  a  licensee 
may  choose  to  survey  the  public  by  using 
either  its  own  employees  or  an  outside 
expert.  But  the  emi^oyee-poollng  ar¬ 
rangement  described  above  would  not 
insure  every  station  a  survey  done  by  its 
own  staff,  nor  would  it  guarantee  profes¬ 
sional  competence.  For  the  benefit  of 
Midwest  Radio-Television  we  have  used 
the  words  “interview”  and  “consult”  in¬ 
terchangeably  so  far  as  ascertainment  is 
concerned — in  the  past  and  in  this 
document. 

Documentation 

37.  Community  Leader  Checklist.  Omr 
decision,  afto:  review  of  all  oomments, 
not  to  require  annual  reporting  of  num¬ 
bers  OIL  community  leader  interviews  is 
discussed  at  Paras.  13-14,  supra.  In  keep¬ 
ing  with  that  decision,  a  ^nsde  Check¬ 
list  covering  the  three-year  Ucttise  term 
would  be  sulunitted  with  the  license  re¬ 
newal  aivlication  and  simultaneously 
d^iwsited  in  the  public  file.  (See  amend¬ 
ments  to  S  1.526.  Appendix  D)  As  previ¬ 
ously  noted,  we  make  this  change  not  out 


of  any  desire  to  reftreat  from  the  continu¬ 
ity  of  ascertainment  e^xHised  in  the 
Further  Notice,  but  to  alleviate  any  con¬ 
cern  or  expectation  on  the  part  of  broad¬ 
casters  or  citizens  that  three  years’ 
worth  of  ascertainment  need  be  done  by 
licensees  every  year.  More  important 
than  quantities  of  leader  interviews,  we 
believe,  are  the  timeliness  and  qiudity  of 
the  contacts,  which  should  be  mhanced 
by  continuous  interviewing,  duly  re¬ 
ported  and  filed  in  some  fashion  such  as 
that  suggested  on  the  sample  Commu¬ 
nity  Leader  Contact  Form  (Appendix  E) , 
38.  Leader  Contact  Form.  In  the  Fur¬ 
ther  Notice,  we  suggested  a  form  for  re¬ 
porting  community  leader  contacts  which 
would  provide  more  information  to  the 
licaisee  and  the  public,  but  which  could 
serve  its  chief  purpose  simply  through 
deposit  in  the  station’s  public  file  and  or¬ 
dinarily  would  not  have  to  be  filed  with 
the  Commission.  Radio  licensees  pres¬ 
ently  send  with  their  renewal  applica¬ 
tions  lists  of  leaders  identified  by  name, 
organization  and  position  of  leadership.® 
We  proposed  adding  to  the  description 
of  the  contact  its  date,  time  add  place, 
and  the  problems  and  needs  disclosed; 
the  name  of  the  Interviewer,  and  the  in¬ 
terviewer’s  supervisor,  if  any;  and,  fi¬ 
nally,  the  date  of  review  of  the  record  of 
consultation  by  a  principal  or  manager 
of  the  licensee.  However,  absent  com¬ 
plaint  or  dispute  involving  the  leader  as¬ 
certainment,  this  Information  ordinarily 
would  not  be  required  by  the  (Commis¬ 
sion,  and  would  not  have  to  be  submitted 
with  a  renewal  ai^cation.  59  FCC  2d  at 
23.  Many  broa^ast  commenters  ex¬ 
pressed  concern  that  linking  leaders’ 
names  with  the  conmnmity  problems  and 
needs  they  identifled  would  tend  to  in¬ 
hibit  their  candor  and  reduce  their  will¬ 
ingness  to  participate  in  the  ascertain¬ 
ment  process.  Westinghouse  adds  that 
the  Commission  expressed  .similar  con¬ 
cern  in  its  report  and  order  adopting  the 
1971  Primer,  mid  should  have  no  reason 
to  alter  that  view  now.  Storer  tli^ks  in¬ 
formation  about  the  leader-interviewee 
could  be  kept  in  the  public  file,  and  even 
suggests  adding  biographical  data,  but 
believes  the  problems  and  needs  disclosed 
by  that  interviewee  ought  to  be  main¬ 
tained  separate  and  not  be  traceable 
to  the  Egmkesman.  UCC  objects  to  our 
propoeal  that  the  licensee  be  permitted 
45  days  after  a  community  leader  inter¬ 
view  to  deposit  the  record  of  the  contact 
in  the  puMic  file.  It  claims  that  a  station 
doing  numomis  interviews  near  renewal 
filing  time  might  not  have  to  deposit 
forms  until  some  time  after  the  api^ca- 
tion  had  been  sent  to  the  Commission. 
Some  broadcastens,  on  the  other  hand, 
suggest  45  days  might  not  be  enough 
time  to  prepare  records  for  deposit 
where,  for  example,  they  derive  from  a 
joint  survey  not  oitirely  under  the  con¬ 
trol  of  any  single  licensee. 


0  Television  licensees,  however,  msy  simply 
certify  that  the  appropriate  ascerUlnment 
materials  have  been  placed  in  the  public  file. 
Formulation  of  Rules  astd  PoUetes  Relating 
to  the  Renevaal  of  Broadcast  Licenses,  4S  FOO 
ad  at  48  (1973). 
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39.  We  acknowledge  our  earlier  con* 
cem  over  the  possibly  InhlUtory  effect 
upon  ascertalnees  If  the  problems  they 
discern  in  the  communi^  were  to  be 
linked  with  their  names.  27  FCC  2d  at 
671.  Our  ocmclusi<Hi  thoa,  however,  was 
that  “the  choice  of  attributing  specific 
comments  to  oommmaity  leaders  is  a 
matter  left  to  the  applicant  and  the  par¬ 
ticular  leader.”  (Id.)  We  adhere  to  that 
view.  Any  leader  wishing  his  or  her  opin¬ 
ions  of  problems  and  needs  to  remain 
undlsclo^  may  request  confidentiality — 
and  this  may  be  noted  on  the  contact 
form  or  other  record  of  the  interview. 
Frankly,  we  expect  such  requests  will  be 
rare.  Most  interviewees  will  not  be 
strangers  to  the  limelight,  and  will  be 
accustomed  to  speaking  to  and  for  the 
public.  The  exposure  of  their  views  of 
c(xnmimity  problems  in  a  broadcast  sta¬ 
tion’s  public  file  is  not  likely  to  restrain 
them  overmuch.  In  view  of  our  acknowl¬ 
edgment  in  the  Further  Notice  of  the 
wishes  of  some  clUzen-cmnmenters  for 
more  and  better  ascertainment  docu¬ 
mentation  at  the  local  level,  53  FCC  2d 
at  23,  we  prefer  to  make  the  content  of 
leader  interviews  public  unless  s<Hne  re¬ 
striction  is  requested.*  Regarding  Storer’s 
suggestion  for  more  biographical  data  on 
interviewees,  that  is  a  matter  for  statlcm 
representatives  and  their  leader-contacts 
to  decide.  With  respect  to  the  period 
within  \(diich  interview  records  should  be 
available  through  the  public  file,  we  shall 
draw  back  from  any  specified  number  of 
days  and  simply  require  deposit  within  a 
reasonable  time — which  we  would  per¬ 
ceive  to  be  no  more  than  30  to  45  days  in 
most  cases.  To  meet  UCC’s  concern,  we 
shall  require  that  any  interview  for 
which  credit  is  sought  on  a  renewal  ap¬ 
plication  be  recorded  and  available  in 
the  public  file’no  later  than  the  day  the 
renewal  application  Itself  is  filed  with  the 
Commission  (and,  of  course,  simxUtane- 
ously  deposited  in  the  puMc  file) . 

40.  Annual  Problems-Programs  Lists. 
The  Further  Notice  proposed  that  radio 
licensees  deposit  yearly  in  their  public 
files  a  list  of  no  more  than  10  significant 
problems  and  needs  existing  in  their 
service  areas  during  the  preceding  12 
months,  and  a  related  list  of  illustra¬ 
tive  programming  presented  during  that 
peri<^  to  treat  those  problems  and 
needs.  Placement  in  the  station  file 
would  occur  on  the  anniversary  date  of 
the  filing  of  the  renewal  application,  and, 
upon  sending  of  the  ai^lication  to  the 
Commission,  all  such  annual  problems- 
programs  lists  from  the  term  about  to 
expire  would  be  transmitted  with  it.  53 
rcc  2d,  8,  23,  30.  A  similar  requirement 
already  obtains  for  television  licensees. 
Section  1.526(a)  (9)  of  the  Rules,  47 
C.F.R.  1.526(a)(9).  Several  broadcast 
multiple  owners  asked  for  clarification, 
in  that  we  variously  referred  to  “most 
significant  problems”  (53  FCC  2d  at  8), 
simply  ’’problems”  (Id.  at  23)  or,  in  the 
text  of  the  proposed  rule,  “significant 

•There  is  no  requirement.  In  any  event, 
that  a  contact  record’s  summary  oi  problems 
and  needs  contain  direct  quotes.  Paraphrase, 
rather  than  confidentiality,  may  be  the  only 
protection  needed  in  many  situations. 


problems.”  (Id.  at  30)  They  urge  that  the 
reference  be  stated  “proUems,”  since 
the  broadcaster  has  the  discretion 
and  the  duty  to  evaluate  their  signifi¬ 
cance,  in  any  event.  Westinghouse 
praises  the  Commission  for  abandoning 
the  prospective  view  currently  followed 
under  the  Primer,  l.e.,  the  licensee 
must  project  programming  to  deal  with 
probl^ns  and  needs  determined  by  an 
ascertainment  which  actually  took  place 
in  the  preceding  license  period.  It  is  said 
to  be  more  realistic  to  ccmsider  problems 
and  responsive  programs  in  retrospect. 
NBMC,  on  the  other  hand,  opposes 
this  retrospective  approach.  It  argues 
that  the  link  between  problems  and 
future  programs  is  necessary  in  order  to 
make  the  determination  that  a  licensee 
will  adequately  serve  the  community  in 
the  coming  license  period.  NBMC  con¬ 
tends  that  there  will  be  no  way  of  deter¬ 
mining  a  promise-versus-performance 
violation  and  such  programming  propos¬ 
als  as  are  made  will  be  baseless.  NBMC 
adds  that  the  problems -programs 
list  itself  would  discriminate  against 
minorities  because  it  is  the  problems  and 
needs  of  the  majority  which  will,  quite 
naturally,  be  the  “most  significant.”  A 
number  of  parties  fault  the  Conunisslon 
for  omissions  or  exclusions  of  certain 
types  of  programming  from  proposed 
§  1.526(a)  (9),  which  may  be  counted 
as  treating  community  problems  and 
needs.  RKO-Qeneral  calls  our  omission 
of  public  service  announcements  “inap¬ 
propriate.”  CJBS  argues  that  the  Com¬ 
mission  should  reconsider  its  proposed 
exclusion  of  “ordinary  news  inserts,” 
claiming  that  news  is  a  valuable  means 
of  dealing  with  commimity  problems, 
that  there  are  First  Amendment  prob¬ 
lems  in  making  such  an  exclusion,  and 
that  this  discriminates  against  radio 
stations  with  all-news  formats.  This 
point  is  also  made  by  Channel  Two  Tele¬ 
vision  Co.,  KPRC  Radio  Co.  and  WTVY, 
Inc.  NAB,  in  supporting  the  problems- 
programs  list,  says  that  this  is  really 
the  only  material  which  should  be  re¬ 
quired  for  ascertainment  and  that  it 
should  be  triennial  rather  than  annual, 
because  12  months  is  too  short  a 
time  for  a  full  overview  of  8dl  problems 
and  all  responsive  programs.  NAB  says 
that  the  yearly  term  invites  short¬ 
sighted  attacks  by  groups  who  are  unable 
to  see  the  broader  range  of  community 
problems,  or  the  overall  programming  of 
a  station  during  the  entire  license  term. 

41.  We  shall  clarify  that  the  Intent 
of  our  proposal,  as  stated  in  the  draft 
amendment  to  §  1.526(a)(9),  was  to  ask 
for  up  to  10  “significant”  problems  found 
in  the  licensee’s  service  area  during  the 
12  months  prior  to  compilation  and 
deposit  of  the  list  in  the  station’s  public 
file.  The  broculcaster  wishing  to  depict 
his  service  in  a  favorable  light,  we  sus¬ 
pect,  would  want  to  avoid  listiiig  “insig¬ 
nificant”  problems  anyway.  On  the  other 
hand,  we  see  no  reason  to  invite  dispute, 
and  Commission  'second-guessing,  as 
to  whether  five  or  seven  or  10  problems 
on  a  given  station’s  list  truly  were  the 
“most  significant”  of  the  past  year.  “Sig¬ 
nificant”  strikes  the  desirable  balance 


between  meaningful  recording  of  serv¬ 
ice  rendered  and  the  licensee’s  discre- 
ti<xi  to  evaluate  not  only  the  significance 
of  a  problem  but  its  feasibility  of  treat¬ 
ment  by  the  licensee’s  particular  station. 

42.  At  paragraph  15,  supra,  we  have 
already  responded  to  NBMC’s  concerns 
ov^  the  retrospective  nature  of  the 
problems-programs  list.  We  r^ieat  that 
the  renewal  ascertainment  proposed  in 
the  Further  Notice,  and  adop^  here, 
remains  prospective,  chiefly  through 
the  newly  continuous  recording  of  that 
process,  aixl  that  the  look  back  each  year 
at  the  problems-programs  performance 
provides  an  effective  means  for  both 
broadcasters  and  citizens  to  evaluate 
the  end  and  aim  of  ascertainment — 
namely,  programming.  With  regard  to 
NBMC’s  comment  on  promise  versus 
performance  evaluation  (para.  40),  it 
should  be  clear  that  the  purpose  of  regu- 
ulation  is  not  the  maintenance  of 
“violations.”  If  it  is  found  to  be  in  the 
public  interest  to  change  somewhat  the 
nature  of  a  broadcaster’s  “promises” 
regarding  his  programming,  then  we 
ought  not  refrain  from  making  that 
change  simply  because  the  measure  of 
performance  to  meet  that  promise  also 
will  be  modified  somewhat.^  We  suggest 
that  a  yearly  problems-programs  listing 
in  the  public  file  will  give  the  citizen  mone 
information,  not  less,  and  that  the 
citizen’s  ability  to  evaluate  a  broad¬ 
caster’s  service  will  be  enhanced  rather 
than  diminished.  We  reject  NBMC’s  con¬ 
tention  that  “majority”  problems  will 
turn  out  to  be  the  “significant”  ones 
chosen  for  treatment  by  the  broadcasters, 
to  the  exclusion  of  minority  service. 
We  repeat  our  observation  from  the 
Further  Notice  that  “ascertainment  con¬ 
stitutes  an  effort  to  dig  beneath  the 
surfaces  of  majority  opinion  and  con¬ 
ventional  wisdom  to  discover  and  deal 
with  needs  that  might  not  otherwise  be 
exposed.”  53  PCX?  2d  at  27.  Noting  that 
the  problems-programs  list  would  be  re¬ 
quired  of  all  licensees,  even  those  in 
smaller  markets  who  were  proposed  for 
exemption  from  other  ascertainment  re¬ 
porting,  (see  paras.  47-54,  infra),  we 
stated: 

Th®  exempt  licensee  who  falls  •  •  *  to 
program  for  (minorities] — notably  the  racial 
minorities  protected  under  the  Civil  Rights 
Acta  of  19M  and  1973,  as  well  as  our  own 
rules — weakens  [the]  hypothesis  (that  he 
knows  his  community  thoroughly],  to  the 
point  which  may  cause  us  to  Inquire  further 
Into  his  trusteeship  of  a  scarce  broadcast 
frequency,  (citations  omitted)  Id.  at  28. 

43.  We  shall  also  decline  to  credit  an¬ 
nouncements  (such  as  PSA’s)  and  ordi¬ 
nary  “news  inserts”  (see  Section  1.526 
(a)  (9)  of  the  rules)  for  purposes  of  the 
problems-programs  list.  'There  is  no  need 
for  this  Commission  to  defend  the  im¬ 
portance  it  attaches  to  news  broadcasts 
in  serving  the  community  of  license.  It 

T  Under  the  present  renewal  appUcatlon 
(FCC  Form  303),  of  course,  the  licensee 
makes  a  number  of  representations  about 
his  programming,  and  some  at  these  would 
continue  to  be  made  in  the  rerleed  form 
(303-R>  on  which  comment  has  been  sought. 
Revision  of  FCC  Form  303,  62  FCX)  2d  184 
(1975). 
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is  also  pia^in  that  we  value  public  service 
announcemKits.  While  news  Inserts  and 
announcements  can  sometimes  respond 
to  problems  and  needs,  they  ordinarily 
do  not  possess  the  length  or  depth  to 
proceed  toward  a  meeting  or  solution  of 
problems.  For  this  purpose,  we  seek 
programs.  It  is  clear  from  the  Further 
Notice  that  our  concept  of  a  “program,” 
particularly  on  radio,  is  flexible  enouidi 
to  accommodate  even  the  all-news  sta¬ 
tion,  53  PCC  2d  at  6,  and  that  no  licensee  ' 
which  takes  seriously  its  non-entertain¬ 
ment  programming  obligations  will  have 
any  trouble  finding  matter  for  its  prob- 
lems-programs  list.  As  to  NAB’s  sugges¬ 
tion  that  the  list  should  be  triennial 
rather  than  annual  in  scope,  we  are  not 
persuaded.  While  we  have  elected  to 
change  the  Community  Leader  Checklist 
from  annual  to  triennial  (see  paras.  13- 
14,  supra) ,  the  rationale  applied  in  modi¬ 
fication  of  that  document  does  not  hold 
for  the  problems-programs  list.  The  lat¬ 
ter  possesses  a  limit  of  no  more  than  10 
significant  problems  for  each  yearly  list, 
while,  theoretically  at  least,  there  are  no 
ceilings  on  leader  interviews.  More  im¬ 
portantly,  ascertainment  remains  con¬ 
tinuous,  in  the  resolution  reached  here, 
whether  interviews  are  coimted  every 
year  or  every  three  years.  And  the 
problems-programs  list,  as  an  evaluative 
tool  for  broadcaster  and  citizen  respect¬ 
ing  the  programming  results  of  a  con¬ 
tinuous  ascertainment,  rightly  deserves 
more  “continuity,”  or  frequency,  than 
the  triennial  compilation  would  provide. 
As  for  the  NAB’s  concern  with  the  broad 
overview  of  a  licensee’s  program  service, 
presiunably  that  is  met  through  append¬ 
ing  to  the  renewal  application  pn^lems- 
programs  lists  from  each  year  of  the  ex¬ 
piring  term — ^not  to  mention  other  in¬ 
formation  of  three-year  scope  found  in 
the  same  application. 

44.  Demographic  Data,  “rhe  Further 
Notice  proposed  replacement  of  the 
present  Primer’s  “compositional  study” 
with  a  checklist  of  institutional  struc¬ 
tural  elements  common  to  most  corn- 
capsuled  briefly  by  certain  statistical 
that  the  demographic  aspects  of  the 
former  compositional  study  could  be 
cap>suled  briefly  by  certain  statistical 
information  maintained  in  the  licensee’s 
public  file.  53  FCC  2d  at  12,  31.  A  num¬ 
ber  of  comments  noted  confusion  in  the 
Further  Notice  as  to  whether  demo¬ 
graphic  information  is  to  be  prepared 
and  kept  for  the  community  of  license  or 
for  the  broawicaster’s  entire  service  area. 
Storer  and  RKO-General  stated  that 
“service  area”  is  too  broad  and  difficult 
to  determine,  and  the  requirement 
should  be  stated  in  terms  of  community 
of  license  only.  ABC  notes  that,  while  the 
proposal  is  an  improvement  over  what 
is  presently  required,  the  Commission 
app)ears  to  be  indicating  that  two  sets 
of  data  are  to  be  maintained,  one  for  the 
community  of  license  and  one  for  the 
service  area.  It  adds  that  the  language 
stated  in  the  proposed  rule,  “service 
area,”  is  preferable  and  would  avoid  the 
necessity  of  separate  compilations. 

45.  We  agree  that  our  discussion  in  the 
Further  Notice  was  not  clear  on  the  areas 


for  which  demographic  data  was  to  be 
maintained.  In  view  of  the  Prtsner*a  re¬ 
striction  to  “community  of  license”  for 
the  com];>08itlonal  study,  and  In  view  of 
the  likely  variability — or  unavallabtllW — 
of  data  for  “service  areas”  which  cut 
across  city,  county  and  even  state  lines, 
we  shall  confine  our  public-file  require¬ 
ment  to  community  of  license  also.  Since 
the  deposit  of  this  data  in  the  file  is 
achieved  by  rule,  we  need  a  clarity  which 
“service  suea”  cannot  pirovide.*  At  the 
same  time,  we  think  it  appropriate  to 
remind  the  licensee  that  U  it  imder- 
takes  to  serve  spsecific  areas  with  de¬ 
finable  populations  outside  its  commu¬ 
nity  of  license,  it  might  wish,  opition- 
ally,  to  accumulate  demographic  data 
useful  to  the  ascertainment  and  serving 
of  those  outside  areas.  Whether  this 
optional  or  extra  data  is  placed  in  the 
public  file  would  be  for  the  licensee  to 
decide.  Finally,  while  UJS.  Census  sta¬ 
tistics  are  perhaps  the  most  generally 
reliable,  we  do  not  wish  to  preclude 
licensees  from  the  use  of  other  infor¬ 
mation  they  have  reason  to  believe 
accurate. 

46.  Public  Survey  Description.  The 
Further  Notice  proposed  placement  in 
the  public  file  of  a  “brief  narrative  state¬ 
ment  covering  the  techniques  and  re¬ 
sults”  of  the  general  public  survey,  such 
placement  to  be  within  45  days  of  the 
survey’s  completion.  53  FCC  2d  at  24. 
ABC  suggests  that  the  narrative  state¬ 
ment  consist  only  of  the  technique  fol¬ 
lowed  to  obtain  randomness.  It  claims 
that  the  description  of  results  has  led  to 
present  difficulties  with  special  interest 
groups,  who  insist  that  their  particular 
viewpoint  did  not  receive  adequate  repre¬ 
sentation  or  attention  by  the  station. 
ABC  says  it  would  be  sufficient  for  the 
results  of  the  survey  to  be  simply  avail¬ 
able  to  the  licensee,  while  the  problems 
and  needs  so  discovered  could  traced 
in  the  annual  lists  of  community  prob¬ 
lems.  We  believe  that  licensees  should 
familiarize  themselves  with,  and  share 
with  the  public,  the  methods  employed  to 
achieve  rough  randomness  f(H*  their  gen¬ 
eral  public  surveys  and  the  results  in 
terms  of  problems  and  needs  ascertained. 
The  same  information  is  available  for 
community  leader  consultations,  and  we 
perceive  no  reason  for  dissimilar  treat¬ 
ment  here.  We  shall,  in  this  connection, 
retreat  from  the  specified  45-day  grace 
period  for  filing  this  information  after 
completion  of  the  public  survey,  and 
substitute  a  “reasonable  time”  require¬ 
ment  as  has  been  adopted  for  commu¬ 
nity  leader  interview  data.  We  repeat  our 
belief,  however,  that  45  days — or  perhi^ 
a  bit  longer  for  mmre  extensive  surveys 
in  larger  cities — should  be  an  ample 
period  within  which  to  assemble  and  file 
the  survey  results.  Moreover,  we  cau¬ 
tion — aga^  as  with  community  leader 
data — that  goieral  public  survey  results 
for  which  credit  is  soiight  on  a  renewal 
application  should  be  deposited  In  the 

■No  such  problem  exists  Iot  interviews 
with  leadoe  r^resenttng  areas  outside  the 
community  of  Uoensa.  Their  addreeaee  or 
affiliations  can  be  idcntlfled  with  reasonable 
certainty. 


public  file  no  later  than  the  date  the 
applicatioa  Is  submitted  to  the  Com¬ 
mission. 

Smau.  Market  Exemption 

47.  In  the  Further  Notice,  we  suggested 
a  test  of  the  hypothesis  that  “the  broad¬ 
caster  in  the  smaller  community  knows 
his  town  thoroucdily.  not  only  its  majori¬ 
ties  but  also  its  minority  dements.”  53 
FCC  2d  at  28.  We  proposed  that  com¬ 
mercial  radio  and  telei^on  stations  li¬ 
censed  to  such  cMnmunities  be  exempt 
fnun  all  Commission  inquiry  into  the 
manner  in  which  they  become  aware  of 
community  problems  and  needs.  We  of¬ 
fered  tentatively  “to  define  a  small  com¬ 
munity  of  license  as  one  with  a  popula¬ 
tion  of  10,000  or  less  (as  enumerated  in 
the  1970  U.6.  Census)  and  which  is 
located  outside  all  officially  designated 
Standard  Metropolitan  Statistical  Areas 
(SMSA’s).”  Id.  at  27.  We  invited  com¬ 
ment,  however,  on  “whether  the  10,000 
figure  is  an  appropriate  cutoS,”  noting 
that  this  would  ex^pt  from  ascertain¬ 
ment  reporting  “approximatehr  1900 
commercial  radio  stations  and  14  com¬ 
mercial  TV  stations.”  Id.  As  we  stated 
in  the  Further  Notice,  we  believe  that 
licensees  in  these  communities  must  con¬ 
tinue  to  maintain  their  awar^iess  of 
local  problems  and  needs.  For  the  pur¬ 
pose  of  this  test,  however,  we  shall  avoid 
any  inquiry  into  hovo  the  licensee  dis¬ 
cerned  which  particular  problems  would 
be  covered.  Id.  at  26. 

48.  Several  commenting  parties  agreed 
with  this  ex^ption,  but  requested  that 
it  be  extended  to  communities  of  popula¬ 
tions  larger  than  10,000.  NAB.  Station 
KYMN  and  Central  Broadcasting  Com¬ 
pany  proposed  a  limit  of  20.000;  Blue- 
stem  Broadcasting  Company  proposed 
20-24,000;  Pappas  Electronics  at  least 
25,000  but  pr^erably  50,000,*  as  did 
Dempsey  and  Kcvlovitz;  while  Brandon- 
Robison  Broadcasting  Corporation  and 
KIiTC,  Inc.  suggested  a  100,000  limit.  The 
reasons  stated  for  raising  the  exonption 
were  essentially  similar.  For  instance,  the 
NAB  claims  that  a  community  of  20,000 
has  the  same  attributes  as  that  of  a 
community  of  10,000.  The  station  is 
equally  likely,  it  is  said,  to  have  a  thor¬ 
ough  knowledge  of  the  community  based 
upon  the  licensee’s  presence  there,  and 
the  importance  of  the  station  to  the 
community.  Such  licensees  are  also  as 
likely  to  know  and  understand  the  prob¬ 
lems  of  minorities  within  the  community. 
In  addition,  stations  in  such  communi¬ 
ties  tend  to  have  small  staffs,  thus  mak¬ 
ing  the  burdffiis  of  ascertainment  great. 
Finally,  the  station  and  its  staff  are 
equally  as  likely  to  be  actively  involved 
in  their  communities.  Dempsey  and 
Koplovitz  points  out  that  it  would  make 
sense  to  raise  the  figiue  to  50,000,  in 
order  to  make  this  criterion  of  ascertain¬ 
ment  comport  with  the  size  of  commu¬ 
nity  which  has  been  deemed  determina¬ 
tive  by  the  Commission  in  the  Suburban 

*  Pappas  adds  that  50,000  would  be  a  valid 
cut-off  because  the  federal  government  has 
defined  such  a  population  as  being  a  “small 
community*’  for  urban  renewal  assistance 
purposes. 
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Communities  Policy  Statement.  2  FCC  2d 
190  (1965).  Brandon-Robison  notes  that 
communities  of  up  to  100,000  have  the 
same  kinds  of  information  flow  into 
and  out  of  the  station,  with  regard  to 
community  problems,  and  community 
leaders  in  such  places  tend  to  be  busi¬ 
ness  leaders,  with  whom  the  station  per¬ 
sonnel  are  in  constant  contact.  Finally, 
as  KYMN  notes,  it  is  the  only  station 
licensed  to  serve  a  community  of  10,230 
(Northfield,  Minnesota),  about  which 
the  station  says  “we  are  the  community.” 

49.  The  confinement  of  the  exemption 
to  commimities  not  located  within 
SMSA’s  also  received  opposition.  Demp¬ 
sey  and  Koplovitz  states  that  SMSA’s 
contain  many  small  noncontiguous  com¬ 
munities  which  are  entities  unto  them¬ 
selves,  and  cannot  be  arbitrai'ily  con¬ 
sidered  mere  bedroom  commimities.  NAB 
makes  the  same  point,  saying  that  the 
Commission’s  determination  “defies  re¬ 
ality.”  NAB  argues  that  a  station  li¬ 
censed  to  such  a  community  is  licensed 
to  serve  that  community,  has  only  the 
maximum  power  required  to  do  so,  and 
if  the  concern  is  that  such  stations  are 
really  serving  the  adjacent  metropolitan 
center,  then  there  is  cause  to  believe  that 
the  Commission’s  suburban  communities 
policy  is  being  violated  on  a  large  scale, 
which  simply  is  not  the  case. 

50.  On  the  other  hand,  there  is  oppo¬ 
sition  to  the  entire  concept  of  the  ex¬ 
emption.  NOW  points  out  that  all  sta¬ 
tions  have  the  same  obligation  to  serve 
in  the  public  interest,  regardless  of  size 
or  location.  The  exemption  allegedly 
would  effectively  prevent  public  interest 
groups  from  performing  their  function 
of  monitoring  and  analyzing  the  sta¬ 
tion’s  performance.  Finally,  the  Com¬ 
mission  would  not  be  able  to  make  the 
statutorily  required  finding  that  the  li¬ 
censee  has  served  in  the  past,  and  will 
likely  continue  to  serve,  the  public  inter¬ 
est,  because  the  basic  information  for 
making  this  determination  would  not  be 
available.  NBMC  opposes  the  exemption, 
arguing  that  small  communities  are  par¬ 
ticularly  dependent  upon  their  broadcast 
stations,  and  thus  the  obligations  of 
those  stations  are  great.  In  addition, 
the  problems  of  achieving  interchange 
between  the  station  and  minority  groups 
within  the  community  are  oftentimes 
particularly  acute  in  these  smaller  com¬ 
munities.  NBMC  argues  that  the  exemp¬ 
tion  violates  the  constitutional  require¬ 
ment  of  equal  protection  of  the  laws,  in 
that  the  public — and  particularly  minor¬ 
ities  in  small  communities — are  not  to 
receive  the  full  protection  and  benefits 
of  ascertainment.  Finally,  both  public 
interest  groups  and  the  Commission  will 
lose  a  means  by  which  they  may  meas- 
sure  the  performance  of  small-market 
stations.  UCC  urges  that  stations  in 
small  communities  have  at  least  as  much 
need  to  be  fully  aware  of  the  community 
and  its  problems  as  stations  in  any  larger 
community. 

51.  Finally,  proposals  are  made  for  ad¬ 
ditional  exemptions  to  be  applied  to  as¬ 
certainment  reporting.  Southern  Broad¬ 
casting  suggests  an  exemption  for  all 


licensees,  regardless  of  location  or  size, 
if  they  have  received  regular  renewals  of 
their  licenses — including  the  most  recent 
ones — ^without  major  problems  from  the 
community  or  regulatory  agencies. 
Spanish  International  Communications 
requests.a  special  exemption  for  stations 
serving  minority  audiences.  Such  sta¬ 
tions  should  be  allowed  to  ascertain  and 
serve  only  that  audiMice,  and  exempted 
from  making  an  ascertainment  survey 
of  the  entire  community.  The  station 
would,  however,  be  able  to  obtain  a 
broader  view  of  the  community  by  se¬ 
lecting  spokesmen  from  outside  the  spe¬ 
cialized  audience  served,  but  not  on  the 
scale  presently  required. 

52.  In  the  Further  Notice  we  gave  two 
criteria  we  thought  the  exemption  level 
should  satisfy:  first,  it  should  “create  a 
large  enough  sample  of  ‘exempt’  li¬ 
censees  to  make  the  experiment  mean¬ 
ingful;”  and  second,  it  should  keep  the 
size  of  the  ex^pt  community  “such  as 
to  admit  of  a  reasonable  assumption  that 
the  broadcaster  knows  his  town  thor¬ 
oughly.”  53  FCC  2d  at  27.  WhUe  we  do 
not  pretend  to  be  statisticians,  we  be¬ 
lieve  that  the  approximately  1900  sta¬ 
tions  (virtually  all  radio)  that  would  be 
exempted  as  licensed  to  communities  of 
10,000  or  less  outside  all  SMSA’s  is  a  suf¬ 
ficient  sample,  constituting  some  25  per¬ 
cent  of  all  commercial  radio  and  TV  sta¬ 
tions  presently  licensed.  This  is  not  to 
say  that  the  sample  could  not  be  en¬ 
larged,  of  course,  and  for  that  purpose 
we  invited  comment  on  other  feasible 
cutoffs.  We  have  found  that  the  oppo¬ 
nents  of  the  small-market  exemption  do 
not  dispute  on  statistical  grounds,  but 
dislike  the  concept  altogether.  Thus,  no 
commenter  attempted  to  demonstrate 
that  a  non-metropolitan  community  of 
10,000  or  less  was  not  small  enough  to 
permit  of  the  “reasonable  assumption” 
noted  above.  On  the  other  hand,  many 
commenters  suggested  that  communities 
are  “knowable”  well  above  10,000.  When 
the  special  pleading  is  removed  from 
these  comments — i.e.  from  licensees  who 
fall  rather  narrowly  outside  the  exemp¬ 
tion  and  want  to  be  included — the  diief 
rationale  for  raising  the  exemption  level 
appears  to  be  the  creation  of  a  sample 
not  only  larger,  as  such,  but  more  di¬ 
verse  and  therefore  potentially  more  in¬ 
formative  to  our  proposed  experiment. 
It  is  asserted,  for  example,  that  a  greater 
number  of  multi-station  and  multi- 
owm«:  communities  would  come  into  the 
sample.  Similarly,  since  to  retain  the 
outside-SMSA  restriction  would  be  to 
rule  out  every  broadcast  facility  in  such 
megalopolitan  areas  as  the  New  York- 
Wa^iington  corridor,  why  not  remove 
the  restriction  and  permit  the  sample  to 
include  some  of  those  mid-Atlantic  sea¬ 
board  stations.  (See  especially  the  com¬ 
ments  of  Central  Broadcasting  Co.) 

53.  We  have  decided  to  stick  with  the 
exemption  parameters  in  the  Further 
Notice — stations  licensed  to  communi¬ 
ties  of  10,000  or  fewer  persons  not  lo¬ 
cated  in  any  SMSA.  We  are  not  atteim>t- 
ing  to  define  “small  town”  by  this  ac¬ 


tion.'*  Indeed,  we  acknowledge  that 
there  may  be  many  communities  of 
more  than  10,000  population,  some  of 
them  even  lying  within  SMSA’s,  that  are 
as  knowable  to  a  broadcaster  as  many 
of  the  communities  where  stations  will 
be  exempt  from  ascertainment  rQ)ort- 
ing.  But,  as  a  test,  we  must  draw  a  line 
somewhere.  No  commenter  specifically 
opposed  the  10,000  cutoff,  although  some 
attacked  the  exemption  generally.  As  for 
the  invitation  of  those  favoring  exemp¬ 
tion  to  increase  the  size  and  diversity 
of  the  experimental  sample,  we  have 
already  observed  the  rought  statistical 
adequacy  of  the  approximately  1900 
stations  licensed  to  communities  of  10,- 
000  or  less  outside  SMSA’s.  Moreover, 
without  pretending  to  scientific  rigor, 
we  suspect  that  the  more  diverse  a  sam¬ 
ple  is,  the  less  it  may  tell,  us — rather 
than  more — because  of  the  difficulty  of  ‘ 
identifying,  much  less  controlling,  the 
greater  number  of  variables.  Finally, 
Central  Broadcasting  Co.  appears  to 
have  misunderstood  our  reference  to 
“bedroom”  suburbs  and  the  knowledge 
of  them  possessed  by  the  average  resi¬ 
dent.  53  FCC  2d  at  27.  Opposing  the 
SMSA  restriction.  Central  states  that 
the  metropolitan  or  non-metropolitan 
character  of  a  small  community  is  irrel¬ 
evant  to  the  question  of  whether  a 
broadcaster  can  come  to  know  the  com¬ 
munity  well;  and.  in  any  event,  it  is  the 
broadcaster,  ratiier  than  the  bedroom 
community’s  residents,  whose  degree  of 
knowledge  is  at  issue.  Despite  its  impre¬ 
cision,  our  use  of  the  term  bedroom 
suburbs  was  intended  to  identify  a 
familiar  phenomenon  in  metropolitan 
areas — namely,  that  many  of  the  inhab¬ 
itants  live  and  work  in  different  sectors 
of  the  metropolis,  sometimes  far  re¬ 
moved.  To  this  extent,  we  meant  to  sug¬ 
gest,  it  is  harder  for  a  broadcaster  or  for 
any  citizen  to  get  to  know  the  commun¬ 
ity  and  its  people.  Indeed,  the  fimd  of 
common  interests  and  information  fre¬ 
quently  is  less  for  suburbanites  than  for 
individuals  who  both  live  and  work  In 
smaller,  non-metropolitan  communities. 
We  believe  that  for  the  limited  experi¬ 
mental  purpose  in  which  we  apply  it,  the 
definition  of  a  small  community  as  one 
lying  outtide  all  SMSA’s  is  sound,  and 
we  shall  retain  it  as  proposed.'' 


At  the  same  time,  we  cannot  accept  the 
suggestion  ot  Pappas  (Note  9,  supra)  that  we 
import  into  ovir  flelU  of  regulation  a  measure 
of  community  size  used  in  determining  eli¬ 
gibility  for  certain  forms  ot  federal  assistance 
by  other  agencies  whose  mlaeions  are  dis¬ 
tinctly  different  from  the  miaeion  ot  the 
FCC. 

^The  suggestion  by  several  broadcasters 
or  their  representatives  that  the  SMSA  re¬ 
striction  is  inconsistent  with  the  Commis¬ 
sions’  suburban  communities  policy  is  not 
only  unpersuasive  but  out  of  date.  First  of 
all,  the  policy,  when  fully  operative,  had  the 
effect  of  forcing  a  suburban  applicant  to 
prove  that  he  reaUy  meant  to  sorve  the  sub¬ 
urb  in  which  he  applied,  and  not  a  nearby 
large  city.  What  this  demonstration  would 
have  to  do  with  how  weU  the  suburban 
licensee  could  come  to  know  hie  community 
later  is  imclear.  In  any  event,  the  Commls- 
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54.  We  believe  that  our  discussion  of 
the  problems-programs  list  at  Para¬ 
graphs  13  and  42,  supra,  disposes  of 
NOW’S  and  NBMC’s  concerns  that 
citizens  would  be  left  with  no  way  to 
evaluate  the  performance  of  a  station  in 
an  exempt  community.  Moreover,  we 
fail  to  imderstand  how  the  modification 
of  a  E>olicy — ascertainment — ^not  estab¬ 
lished  by  any  law,  but  instead  falling 
within  the  discretion  left  to  the  Commis¬ 
sion  by  the  Commimications  Act  of 
1934,  as  amended,  could  deny  equal  pro¬ 
tection  of  law  to  any  citizen  or  group 
of  citizens.  We  repeat  that  if  the  exempt 
licensee  fails  to  can^  out  programming 
obligations  toward,  significant  minorities 
in  his  community,  the  administrative 
sanctions  we  possess  should  suffice  to 
remedy  the  situation  far  in  advance  of 
any  denial  of  constitutional  rights.  We 
wish  to  emphasize  the  following  from 
the  Further  Notice: 

At  Its  best,  ascertainment  constitutes  an 
effort  to  dig  beneath  the  surfaces  of  majOT- 
Ity  opinion  and  conventional  wisdom  to  dis¬ 
cover  and  deal  with  needs  that  might  not 
otherwise  be  exposed.  VITe  expect  all  licensees 
to  strive  f<»r  that  Ideal,  including  those  small 
market  licensees  who  would  be  exempted 
frc»n  most  reporting  requirements  under  the 
experiment  proposed  herein.  For  the  purpose 
of  this  experiment,  we  will  accept  as  a  given 
the  hypothesis  that  the  broadcaster  in  the 
Bmaller  community  knows  his  town  thor¬ 
oughly,  not  only  Its  majorities  but  also  Its 
minority  elements.  The  exempt  licensee  who 
falls,  dxiring  this  period  of  testing,  to  pro¬ 
gram  for  the  latter — ^notably  the  racial 
minorities  protected  under  the  ClvU  Rights 
Act  of  1964  and  1972,  as  well  as  our  own 
rules — weakens  this  hirpothesls,  to  the  point 
which  may  cause  us  to  Inquire  further  Into 
his  trusteeship  of  a  scarce  broadcast  fre¬ 
quency.  (Citations  omitted)  Id.  at  27. 

55.  Finally,  we  decline  to  explore 
Southern  Broadcasting’s  suggestion  that 
licensees  be  relieved  of  ascertainment  on 
“good  behavior,”  so  to  speak;  and  like¬ 
wise  elect  not  to  extend,  beyond  the  flex¬ 
ibility  of  the  current  Primer  (Questions 
25  and  32))  the  specialization  of  ascer¬ 
tainment  for  specialized  formats,  as 
urged  by  Spanish  International,  We  re¬ 
peat  our  conclusion  fnnn  the  FuHher 
Notice  that  “all  broadcsist  licensees  have 
the  same  basic  obligation  to  discover  and 
fulfill  the  problems,  needs  and  Interests 
of  the  public  within  their  ser^ce 
areas” — through  ascertainment  and  pro¬ 
gramming.  53  PCC  2d  at  6. 

Summary  and  Conclusions 

56.  The  above  represents  the  Commis¬ 
sion’s  view  on  ascertainment  by  commer¬ 
cial  broadcast  license  renewal  applicants. 
These  views  have  been  restated  in  a  Re- 
newal  Primer  (Appendix  B)  and  effectu¬ 
ating  provisions  added  to  Section  1.526 
of  the  rules.  Such  new  forms  as  are  re¬ 
quired  will  be  adopted,  subject  to  Gen¬ 
eral  Accounting  Office  approval,  in 


Sion  recently  has  decided  to  diminish  sub¬ 
stantially  the  application  of  the  suburban 
communities  policy;  AM  Assignment  Stand¬ 
ards,  54  FCC  2d  1  (1975):  and  any  relevance 
it  inlght  have  had  to  this  proceding  is  cor¬ 
respondingly  reduced. 


Docket  20419.“  The  Renewal  Primer,  the 
revised  §  1.526(a)  of  the  rules  and  the 
new  forms  will  become  effective  February 
6, 1976  for  licensees  whose  authorizations 
expire  December  1,  1976,  and  for  all  li¬ 
censees  whose  authorizations  expire 
thereafter.”  Renewal  applicants  whose 
licenses  expire  prior  to  that  date  will  be 
expected  to  follow  the  existing  guides  set 
forth  in  the  original  Primer. 

57.  This  proceeding  will  be  held  open 
so  that  further  consideration  may  be 
given  to  matters  contained  in  the  orig¬ 
inal  Primer,  as  it  applies  to  applicants 
for  new  or  changed  facilities.  This  pro¬ 
ceeding  is  also  being  held  open  to  further 
test  the  small  market  exemption,  which 
we  propose  to  revisit  roughly  three  years 
from  the  time  the  first  renewal  applica¬ 
tions  are  filed  under  the  Renewal 
Primer.^ 

58.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  sections  4 
(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended.  That  §  1.526(a)  is 
amended  as  set  forth  in  Appendix  A  ef¬ 
fective  February  6,  1976  (effective  for  li¬ 
censees  whose  authorizations  expire  on 
or  after  December  1,  1976.  Renewal  ap¬ 
plicants  whose  licensees  expire  prior  to 
that  date  will  be  expected  to  follow  the 
existing  guides  set  forth  In  the  original 
Primer. 

59.  It  is  further  ordered.  That  the  at¬ 
tached  Renewal  Primer  (Appendix  B) ,  Is 
adopted. 

Adopted:  December  15, 1975. 

Released:  January  7, 1976. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Combcunications 
Commission,” 

[seal]  Vincent  J.  Mullins, 

Secretary. 


“  See  Revision  of  FCC  Form  303,  52  PCC  2d 
184  (1975). 

u  We  recognize  that  the  Commission  vrlll  be 
receiving  applications  from  licensees  whose 
expiring  terms  fall  partly  under  these  new 
ascertainment  policies  and  rules  and  partly 
imder  the  older  guidelines  of  the  1971  Primer. 
We  intend  to  review  each  portion  of  such  a 
term  by  the  standards  then  applicable.  It 
should  be  noted  that  the  small-market  ex¬ 
emption  Is  not  available  for  licensees  whose 
terms  expire  prior  to  December  1,  1976.  With 
respect  to  the  annual  problems-programs  list 
to  be  newly  required  of  radio  licensees,  we 
shall  not  expect  smy  radio  licensee  to  deposit 
such  a  list  In  Its  public  file  prior  to  August  1, 
1976,  which  Is  the  deadline  for  the  submis¬ 
sion  of  renewal  applications  by  licensees 
whose  terms  expire  December  1,  1976.  This 
ensures  the  better  part  of  a  year  of  notice  to 
all  affected  Ucensees.  Thus,  a  licensee  whose 
term  expires  on  June  1,  1978,  fw  example, 
would  be  expected  to  deposit  lists  on  his  “an¬ 
niversary”  filing  dates  of  February  1,  1977 
and  February  1,  1978,  but  would  not  have  to 
deposit  a  list  on  February  1,  1976. 

“The  Commission  will  conduct  studies  to 
analyze  and  evaluate  whether  this  exemption 
In  fact  has  served  the  public  interest. 

“Commissioner  Hooks  concurring  and  is¬ 
suing  a  statement;  Commissioner  Robinson 
dissenting  and  Issuing  a  statement.  Both 
statements  were  filed  as  part  of  the  original 
document. 


Appendix  A 

In  consideration  of  the  foregoing  Part 
I  of  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  §  1.526,  paragraph  (a)  and  sub- 
paragraph  (a)  (9)  are  revised,  subpara¬ 
graphs  (11)  &  (12)  added,  and  the  note 
following  to  become  Note  1,  and  a  Note  2 
added  to  read  as  follows: 

§  1.526  Records  to  be  maintained  locally 
for  public  inspection  by  applicants, 
permittees,  and  licensees. 

(a)  Records  fo  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  broadcast  services 
shall  malntein  for  public  inspection  a 
file  for  such  station  containing  the 
material  in  subparagraph  (1)  of  this 
paragraph,  every  permittee  or  licensee  of 
a  section  in  the  broadcast  services  shall 
maintain  for  public  inspection  a  file  for 
such  station  containing  the  material  in 
subparagraphs  (1),  (2),  (3),  (4),  (5), 
(6),  (7)  and  (9)  of  this  paragraph,  and 
every  permittee  or  licensee  of  a  commer¬ 
cial  television  station  shall  maintain  for 
public  Inspection  a  file  for  such  station 
containing  the  material  In  subpara¬ 
graph  (8)  of  this  paragraph:  Provided, 
however.  That  the  foregoing  require¬ 
ments  shall  not  apply  to  applicants  for 
or  permittees  or  licensees  of  television 
broadcast  translator  stations,  FM  broad¬ 
cast  translator  stations,  or  FM  broadcast 
booster  stations.  The  material  to  be  con¬ 
tained  in  the  file  is  as  follows: 

•  •  •  •  * 

(9)  To  be  placed  in  the  public  inspec¬ 
tion  file  every  year,  on  the  anniversary 
date  on  which  the  station’s  renewal 
application  would  be  due  for  filing  with 
the  Commission,  a  listing  of  no  more 
than  ten  significant  problems  and  needs 
of  the  area  served  by  the  station  during 
the  preceding  twelve  months.  In  relation 
to  each  problem  or  need  cited,  li¬ 
censees  and  permittees  shall  indicate 
typical  and  Illustrative  programs  or  pro¬ 
gram  series,  excluding  ordinary  news 
Inserts  of  breaking  events  (the  daily  or 
ordinary  news  coverage  of  breaking 
newsworthy  events),  which  were  broad¬ 
cast  during  the  preceding  twelve  months 
in  response  to  those  problems  and 
needs.  Such  a  listing  shall  Include  the 
title  of  the  program  or  program  series, 
its  source,  type,  brief  description,  time 
broadcast  and  duration.  The  third  an¬ 
nual  llstW  shall  be  placed  in  the  sta¬ 
tion’s  public  inspection  file  on  the 
due  date  of  the  ffiing  of  the  station’s 
application  for  renewal  of  license.  Ad¬ 
ditionally,  upon  the  filing  of  the  station’s 
application  for  renewal  of  license, 
the  three  annual  problems-programs 
listings  shall  be  forwarded  to  the  Com¬ 
mission  as  part  of  that  application.  The 
annual  listings  are  not  to  exceed  five 
pages,  but  may  be  supplemaited  at  any 
time  by  additional  material  placed  in 
the  public  inspection  file  and  identified 
as  a  continuation  of  the  information 
submitted  to  the  Commission. 

•  •  *  •  • 
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(11)  Each  licensee  or  permittee  of  a 
c(Hnmerclally  operated  radio  or  television 
station  (except  as  provided  in  Note  2, 
below)  shall  place  in  the  station’s  public 
inspection  file  appropriate  documenta¬ 
tion  relating  to  its  efforts  to  interview  a 
representative  cross-section  of  commu¬ 
nity  leaders  within  its  service  area  to  as¬ 
certain  commimity  problems  and  needs. 
Such  documentation  shall  be  placed  in 
the  station’s  public  inspection  file  within 
a  reasonable  time  after  the  date  of  com¬ 
pletion  of  each  interview  but  in  no  event 
later  than  the  due  date  for  filing  the  sta¬ 
tion’s  application  for  renewal  of  license 
and  shall  include:  (a)  the  name,  address, 
organization,  and  position  or  title  of  the 
community  leader  interviewed;  (b)  the 
date,  time  and  place  of  the  interview;  (c) 
the  name  of  the  principal,  management- 
level  or  other  employee  of  the  station 
conducting  the  interview:  (d)  the  prob¬ 
lems  and  needs  discussed  during  the 
interview  or,  when  the  interviewee  re¬ 
quest  that  his/her  statements  be  held  in 
confidence,  that  request  shall  be  noted; 
and  (e)  for  interviews  conducted  by  non¬ 
principals  or  non-managers,  the  date  of 
review  of  the  interview  record  by  a  prin¬ 
cipal  or  management-level  employee  of 
the  station.  Additionally,  upon  the  filing 
of  the  application  for  renewtd  of  license 
each  licensee  shall  forward  to  the  Com¬ 
mission  as  part  of  the  application  for 
renewal  of  license  a  checklist  indicating 
the  numbers  of  community  leaders  inter¬ 
viewed  during  the  cmrent  license  term 
representing  the  several  elements  found 
on  the  form;  provided  that,  if  a  com¬ 
munity  lacks  one  of  the  envunerated  in¬ 
stitutions  or  elements,  the  licensee  or  per¬ 
mittee  should  so  indicate  by  providing  a 
brief  explanation  on  its  che^list. 

(12)  Each  licensee  or  permittee  of  a 
commercially  operated  radio  and  tele¬ 
vision  station  (except  as  provided  in  Note 
2,  below)  shall  place  in  the  station’s  pub¬ 
lic  Inspection  file  documentation  relating 
to  its  efforts  to  consxfit  with  a  roughly 
random  sample  of  members  of  the  gen¬ 
eral  public  within  its  service  area  to  as¬ 
certain  community  problems  and  needs. 
Such  documentation  shall  consist  of:  (a) 
Information  relating  to  the  total  popu¬ 
lation  of  the  station’s  city  of  license  in¬ 
cluding  the  nmnbers  and  proportions  of 
males  and  females;  of  minorities;  of 
youth  (17  and  imder) ;  and  of  the  elderly 
(65  and  above) ;  (b)  a  narrative  state¬ 
ment  of  the  sources  consulted  and  the 
methods  followed  in  conducting  the  gen¬ 
eral  public  survey,  Including  the  number 
of  people  surveyed  and  the  results 
thereof.  Such  documentation  shall  be 
placed  in  the  public  inspection  file  within 
a  reasonable  time  after  completion  of  the 
survey  but  in  no  event  later  than  the 
date  the  statimi’s  application  for  renewal 
of  license  is  filed.  Upon  filing  its  apidlca- 
tion  for  roaewal  of  license,  each  licensee 
and  permittee  must  certify  that  the 
above-noted  documentation  has  been 
placed  in  the  station’s  public  inspection 
file. 

•  *  •  •  * 

Not*  1  •  •  • 

No«  2:  Snbparagniphs  (a)  (11)  and  (a) 
(12)  above  shall  not  apply  to  commercial 


radio  and  television  stations  within  cities 
of  Ucense  which  (1)  have  a  population,  ac¬ 
cording  to  the  immediately  pre<»ding  decen¬ 
nial  UA.  Census,  of  10,000  persona  or  less; 
and  (2)  are  located  outside  aU  Standard 
MetropoUtan  Statistical  Areas  (SMSA’s),  as 
defined  by  the  federal  Bureau  of  the  Census. 

Appendix  B;  Primeb  on  Ascertainment  or 
Community  Pbom.ems  By  Broadcast  Re¬ 
newal  Applicants 

introduction 

The  principal  ingredient  of  a  licensee’s 
obligation  to  operate  in  the  public  interest 
is  the  dlUgent,  positive  and  continuing  effort 
by  the  licensee  to  discover  and  fulflU  the 
problems,  needs  and  interests  of  the  public 
within  the  station’s  service  area.  Statement 
of  Policy  Re:  Commission  En  Banc  Pro- 
gramming  Inquiry,  26  Fed.  Reg.  7291,  20  RB 
1901  (1960) .  In  the  fulfillment  of  this  obliga¬ 
tion,  the  licensee  must  consult  with  leaders 
who  represent  the  interests  of  the  commu¬ 
nity  and  members  of  the  general  public  who 
receive  the  station’s  slgnaL  1960  Program¬ 
ming  Policy  Statement,  supra.  ’This  Primer 
provides  guideUnes  for  the  Ucensee  of  a  com¬ 
mercial  broadcast  station  to  foUow  in  con¬ 
ducting  these  consultations.  ’The  types  of 
consultations  required  can  best  be  summar¬ 
ized  in  a  question  and  answer  format. 

A*  GliME&Alj 

Question  1.  When  must  the  community 
survey  be  conducted? 

Anstcer.  The  licensee’s  obligation  Is  to  as¬ 
certain  the  problems,  needs  and  Interests  of 
the  pubUc  within  the  station’s  service  ana 
on  a  continuing  basis.  The  licensee,  there¬ 
fore,  must  make  reasonable  and  good  faith 
efforts  to  ascertain  community  problems, 
needs  and  Interests  throughout  the  station’s 
license  term. 

Question  2.  What  area  should  the  com¬ 
munity  survey  encompass? 

Answer.  The  licensee  is  obligated  to  pro¬ 
vide  service  to  the  station’s  entire  service 
area.  As  a  practical  matter,  however,  it  is 
realized  that  the  service  contours  of  a  sti^ 
tion  cover  a  substantial  geographical  area. 
Thus,  the  licensee  is  permitted  to  place  pri¬ 
mary  emphasis  on  the  staticm’s  city  of  li¬ 
cense  and  secondary  emphasis  outside  that 
area.  In  any  event,  no  community  located 
more  then  76  miles  from  the  city  of  license 
need  be  included  in  the  licensee’s  survey. 
Further,  if  a  licensee  chooses  not  to  serve  a 
cmnmunlty  within  the  station’s  contours,  a 
brief  statement  Aould  be  placed  in  the  sta¬ 
tion’s  public  inspection  file  explaining  the 
reaaon(s)  therefcw. 

Question  3.  What  is  the  purpose  of  the 
community  survey? 

Answer.  ’The  purpose  of  the  community 
survey  is  to  discover  the  problems,  needs  and 
interests  of  the  public  as  distinguished  from 
its  programming  preferences.  However,  a  li- 
cMisee  may,  if  it  wishes,  also  seek  to  discover 
the  public’s  i»ograminlng  preferences. 

Question  4.  Who  must  be  consulted  during 
the  community  survey? 

Anstcer.  The  licensee  must  interview  lead¬ 
ers  who  represmt  the  interests  <ff  the  service 
area  and  in«nbers  of  the  gmeral  public. 

Question  5.  Must  a  compositional  study  of 
the  community  be  conducted? 

Anstcer.  A  special  compositional  study  of 
the  community  need  not  be  conducted.  We 
have  identified  typical  community  institu¬ 
tions  and  elements  normally  present  in  most 
communities  and  we  expect  the  licensee  to 
utilize  this  listing  In  conducting  its  com¬ 
munity  leader  survey.  (See  Question  and  An¬ 
swer  7.  b^ow.)  We  recognize  that  all  com- 
mimitles  are  not  the  same  and  that  other 
significant  institutions  or  elements  may  be 
indigenous  to  a  particular  community.  How¬ 


ever,  if  a  licensee  interviews  a  rqiresentatlve 
sample  of  leaders  from  amoiig  the  elemmts 
in  this  listing  that  apply  to  its  community, 
its  coverage  of  all  significant  elements  will 
not  be  <^>en  to  question.  The  licensee  may,  at 
its  opttm,  interview  leaders  within  elements 
not  found  on  this  list. 

Question  6.  Must  the  licensee  obtain  dem¬ 
ographic  data  relating  to  Ita  community  of 
license? 

Answer.  A  licensee  should  have  on  file  in¬ 
formation  relating  to  the  population  char¬ 
acteristics  of  its  city  of  license.  The  popula¬ 
tion  data  required  can  be  extracted  from 
the  U.3.  Census  Bureau’s  County  and  City 
Data  Book  and  General  Population  Charac¬ 
teristics  (two  separate  publications) .  or  simi¬ 
larly  reliable  reference  material.  The  infor¬ 
mation  needed  relates  to  the  total  popula¬ 
tion  of  the  city  of  license;  the  numbers  and 
proportions  of  males  and  females,  of  minori¬ 
ties,  of  youths  (age  17  and  under),  and  of 
the  elde'ly  (age  66  or  older).  Inclusion  of 
data  on  portions  of  the  station’s  service  area 
outside  the  city  of  license  is  optionaL 

B.  COMMUNITY  LSAOEB  SURVZT 

Question  7.  What  community  leaders 
should  be  consulted? 

Atuicer.  ’The  community  leaders  consulted 
should  constitute  a  representative  croes-sec- 
tion  of  those  who  speak  for  the  interests  of 
the  service  area.  ’Ihls  requirement  may  be 
met  by  interviews  within  the  following  in¬ 
stitutions  and  elements  commonly  found  in 
a  community:  (1)  Agriculture;  (2)  Business; 
(3)  Charities;  (4)  Civic,  Mel^borhood  and 
Fraternal  Organizations;  (6)  Consumer  Serv¬ 
ices;  (6)  Culture;  (7)  Education;  (8)  Envi¬ 
ronment;  (9)  Oovernmeni  (loeal,  county, 
state  &  federal);  (10)  Labor;  (11)  MUl- 
tary;  (12)  Minority  and  ethnic  groups;  (13) 
Organizations  of  and  for  the  Elderly:  U^) 
Organizations  of  and  for  Women;  (16)  Or¬ 
ganizations  of  and  for  Youth  (Including 
children)  and  Students;  (16)  Professions; 
(17)  Public  Safety,  Health  and  Welfare;  (18) 
Recreation;  and  (18)  Religion.  A  licensee  is 
permitted  to  show  that  one  or  more  of  these 
institutioas  or  dements  is  not  present  in  its 
community.  At  its  option  it  may  also  utilize 
the  “other”  category  to  interview  leaders  in 
demits  not  found  on  the  checklist. 

Question  8.  If  a  licensee  interviews  in  all 
of  the  above  categories  wUl  the  Ucensee  be 
coBsidwed  to  have  contacted  all  the  signlfi^ 
cant  groups  in  its  cemmunltyT 

Answer.  The  Checklist  Is  thiHough  enough 
for  most  oonmnsBlUes  and  yei  net  overly  de¬ 
tailed.  Interviews  in  aU  of  its  elements  will 
establish  the  requisite  coverage  of  slgfilfleaat 
community  groups.  Whether  this  covwage  is 
also  representative  will  depend  on  such  fac¬ 
tors  as  number  of  interviews  in  each  element, 
size  and  Influence  of  that  element  in  the 
community,  etc.  A  Ucensee  Is  permitted  to 
show  that  one  or  more  of  these  categories  is 
not  presmt  in  its  community.  It  may  also, 
at  its  (^tlon,  interview  leaders  in  other  cate¬ 
gories  idiich  may  not  be  found  on  the  Check¬ 
list. 

Question  9.  How  many  community  leaders 
should  be  consulted? 

Anstcer.  A  Ucensee  should  consult  with 
leaders  on  a  continuous  basis.  The  Commis¬ 
sion’s  concern,  in  t.hi«  regard,  is  not  one  of 
numbers  but  of  representativeness.  The  U- 
censee’s  reasonable  and  good  faith  discretion 
as  to  how  many  community  leaders  should 
be  Interviewed  to  establish  representative¬ 
ness  wlU  be  accorded  great  weight.  Howevw, 
we  have  established  a  reasonable  number  of 
interviews  (see  table  below)  that  a  IVmnstit 
may  conduct  during  the  license  terza.  if  it 
wishes  to  remove  any  question  as  to  the  gross 
quantitative  sufficiency  of  its  community 
leader  survey,  ftwer  interviews  may  be  con¬ 
ducted  if,  in  the  exercise  of  its  discretion,  a 
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licensee  determines  that  a  lesser  number  re¬ 
sults  in  a  leadership  survey  that  is  represent¬ 
ative  of  its  service  area. 


Number  of 

Population  of  city  of  license ;  Consultations 

10,001  to  25,000 _  60 

25,001  to  50,000 _  100 

50,001  to  200,000 .  140 

200,001  to  500,000 . —  180 

Over  500,000 _ _  220 


Question  10.  What  leaders  in  each  signifi¬ 
cant  institution  or  element  should  be  con¬ 
sulted? 

Answer.  There  are  many  community  lead¬ 
ers  in  each  of  the  enumerated  institutions 
and  elements.  Due  to  the  physical  impos¬ 
sibility  of  interviews  with  all  community 
leaders,  and  the  practical  impossibility  of 
requiring  interviews  with  leaders  based  on 
some  ratio  to  population  of  their  constitu¬ 
encies,  each  licensee  is  accorded  wide  dis¬ 
cretion  in  determining  what  leaders  in  each 
of  the  institutions  or  elements  should  be 
interviewed  from  time  to  time.  The  leader¬ 
ship  of  some  institutions  or  elements  (e.g., 
government)  may  remain  relatively  stable 
throughout  the  license  term  and,  thus,  in¬ 
terviews  with  such  leaders  on  several  occa¬ 
sions  can  be  expected.  In  this  respect,  each 
consultation  with  a  community  leader  con¬ 
stitutes  a  separate  ascertainment  interview. 

The  licensee  should,  of  course,  make  reason¬ 
able  and  good  faith  efforts  to  consult  with 
various  leaders  in  each  significant  institu¬ 
tion  or  element  and  not  limit  the  consulta¬ 
tions  to  the  same  leaders  throughout  the 
license  term. 

Question  11.  Who  can  conduct  the  com¬ 
munity  leader  consultations? 

Answer.  Principals,  management  level  and 
other  employees  of  the  station  may  conduct 
the  community  leader  consultations.  (See 
Question  and  Answer  12,  below.)  When  such 
interviews  are  conducted  by  non-manage¬ 
ment  level  employees,  their  efforts  must  be 
under  the  direction  and  supervision  of  a 
principal  or  management  level  employee. 
Also,  the  results  of  the  interview  must  be 
reported  to  a  principal  or  management  level 
employee  within  a  reasonable  period  of  time 
after  the  consultation. 

Qtiestion  12.  Since  non-management  level 
employees  may  conduct  community  leader 
interviews,  is  it  necessary  for  principals  and 
management  level  employees  to  be  involved 
in  the  consultations  at  all? 

Answer.  Yes.  Ck>mmunity  leader  consulta¬ 
tions  may  be  conducted  by  any  employee  who 
the  licensee  believes  is  qualified  for  the  as¬ 
signment.  However,  a  substantial  degree  of 
participation,  as  Interviewers,  by  principcds 
and  management  lev^  employees  is  still 
necessary.  Accordingly,  50  ^r  cent  oi  all 
Interviews  must  be  conducted  by  manage¬ 
ment  level  employees. 

Question  13.  Can  a  professional  research 
firm  conduct  the  community  lettder  survey 
on  behalf  of  the  licensee? 

Answer.  No.  The  licensee  is  expected  on  its 
own  behalf  to  consult  with  a  cross-section  of 
community  le€ulers  who  represent  ihe  inter¬ 
ests  of  the  service  area.  Thus,  a  professional 
research  firm  cannot  be  used  for  this  purpose. 

Question  14.  Must  the  community  leader 
Interviews  take  place  in  a  formal  meeting 
called  for  the  specific  purpose  of  Inquiring 
about  community  problems,  needs  and 
interests? 

Answer.  The  interview  process  allows  for  a 
multiplicity  of  dialogue  techniques.  Such  in¬ 
terviews,  for  example,  may  take  place  during 
a  meeting  ccdled  for  the  specific  purpose  of 
discussing  community  problems,  needs  and 
interests,  or  in  a  business  meeting  with  a 
community  leader  by  a  principal,  manage¬ 
ment  level  or  other  employee  of  the  licensee 
where  community  problems,  needs  and  in¬ 


terests  are  also  the  subject  of  discussion. 
Additionally,  such  an  interview  may  take 
place  diudng  community  leader  luncheons, 
joint  consultations  (see  Question  and  Answer 
15,  below) ,  on  the  air  broadcasts  (see  Ques¬ 
tion  and  Answer  16,  below) ,  and  during  news 
Interviews.  In  any  event,  appropriate  docu¬ 
mentation  must  be  obtained  (see  Question 
18,  below). 

Question  15.  Are  joint  consultations  be¬ 
tween  licensees  and  community  leaders 
permitted? 

Answer.  Joint  consultations  between  li¬ 
censees  and  community  leaders  are  permitted, 
provided:  (1)  each  community  leader  who 
participates  is  on  a  roughly  equivalent  plane 
of  interest  or  responsibility:  (li)  each  com¬ 
munity  leader  is  given  ample  opportunity  to 
freely  present  his  or  her  opinions  as  to  com¬ 
munity  problems,  needs  and  Interests;  and 
(ill)  each  licensee  participating  is  given 
ample  opportunity  to  question  each  leader. 

Question  16.  Can  community  leader  inter¬ 
views  taking  place  during  an  on-the-air 
broadcast  be  used  as  evidence  of  a  licensee's 
ascertainment  process? 

Answer.  Ordinarily,  a  licensee  should  not 
rely  on  this  method  to  ascertain  community 
problems.  When,  however,  such  an  on-the- 
air  interview  reveals  a  community  problem, 
need  or  interest  which  results  in  the  con¬ 
sideration  of  a  future  program  concerning 
that  problem,  need  or  interest,  the  consulta¬ 
tion  may  be  used  as  evidence  of  the  licensee’s 
ascertainment  efforts. 

Question  17.  Can  community  leaders  be 
Interviewed  via  telephone?. 

Answer.  Face-to-face  Interviews  should  be 
the  staple  of  the  licensee’s  ascertcdnment 
process.  The  limited  use  of  the  telephone  to 
conduct  community  leader  Interviews  is  per¬ 
mitted,  particularly  in  areas  outside  the 
community  of  license,  and  other  situations 
where  reasons  of  convenience,  efficiency  or 
necessity  might  apply.  However,  a  licensee 
should  not,  through  over-reliance  on  ascer¬ 
tainment  by  telephone,  abuse  the  fiexibillty 
that  this  medium  gives  the  station. 

Question  18.  What  documentation  is  re¬ 
quired  to  be  placed  in  the  station’s  public 
inspection  file  regarding  community  leader 
interviews? 

Answer.  Within  a  reasonable  time  after 
completion  of  an  Interview,  which  we  per¬ 
ceive  ordinarily  to  be  30  to  45  days,  the  li¬ 
censee  must  place  in  its  public  inspection  file 
information  identifying;  (a)  the  name  and 
address  of  the  community  leader  consxUted; 
(b)  the  institution  ot  element  in  the  com¬ 
munity  represented;  (c)  the  date,  time  and 
place  of  the  interview;  (d)  problems,  needs  or 
interests  discussed  during  the  Interview  (un¬ 
less  the  leader  requests  that  his  comments  be 
kept  confidential);  (e)  the  name  of  the  li¬ 
censee  representative  conducting  the  inter¬ 
view;  and  (f)  where  a  non-manager  per¬ 
formed  the  int^view,  the  name  of  the  prin¬ 
cipal  or  management  level  employee  who 
reviewed  the  completed  interview  record.  No 
credit  will  be  given  for  interviews  placed  in 
the  public  file  after  the  date  on  which  the 
licensee’s  renewal  application  is  filed  with 
the  Commission. 

Question  19.  What  documentation  relating 
to  the  community  leader  interviews  must  be 
submitted  with  the  station’s  application  for 
renewal  of  license? 

Answer.  Upon  the  filing  of  an  Eq>pllcatlon 
for  renewal  ot  license,  the  licensee  must  cer¬ 
tify  that  the  documentation  noted  in  Ques¬ 
tion  and  Answer  18,  above,  has  been  placed  in 
the  station’s  public  Inspection  file  at  the  eq>- 
proprlate  times.  Additionally,  the  licensee 
must  submit  as  part  of  its  renewal  iq>plica- 
tion  a  checklist  indicating  the  number  of 
community  leaders  interviewed  dming  the 
license  term  in  the  enumerated  categories  set 
forth  at  Question  and  Answer  7  above.  If  one 


or  more  of  the  institutions  or  elements  is  not 
present  in  the  conmnmlty,  a  brief  explana¬ 
tion  must  be  included  with  the  checklist. 

C.  GENERAL  PUBLIC  SURVEY 

Question  20.  With  what  members  of  the 
general  public  should  consultations  be  held? 

Answer.  A  random  sample  of  members  of 
the  general  public  should  be  consulted.  For 
our  purposes,  a  random  sampling  may  be 
taken  from  a  general  city  telephone  directory 
or  may  be  done  on  a  geogrtqihical  distribution 
basis  by  means  of  “man-in-the-street”  inter¬ 
views  or  questionnaires  collected  by  the  li¬ 
censee.  These  techniques  are  Illustrative,  not 
exhaustive.  Whatever  survey  technique  is 
utilized  by  the  licensee,  there  must  be  a  full 
description  of  the  methodology  used  to  assure 
a  roughly  random  sampling  of  the  general 
public  and  an  indication  of  the  total  number 
of  general  public  interviews  conducted  by 
that  survey  technique. 

Question  21,  What  is  the  purpose  of  the 
general  public  survey? 

Answer.  Here,  again,  the  primary  purpose 
of  the  genered  public  survey  is  to  discover 
the  community  problems,  needs  and  Interests 
of  the  public  as  distinguished  from  its  pro¬ 
gramming  preferences.  (See  Questions  and 
Answers  3  and  4  above.) 

Question  22.  How  many  members  of  the 
general  public  should  be  surveyed? 

Answer.  No  set  number  or  formula  hsw 
been  adopted.  A  sufficient  number  of  mem¬ 
bers  of  the  general  public  should  be  con¬ 
sulted  to  assure  a  generally  random  sample. 
The  number,  of  course,  will  vary  with  the 
size  of  the  community  in  questicm. 

Question  23.  When  should  the  general  pub¬ 
lic  survey  be  conducted? 

Answer.  Either  throughout  the  license  term 
or  within  some  specific  period  during  the  li¬ 
cense  term,  at  the  licensee’s  option.  In  either 
event,  appropriate  documentation  must  be 
placed  in  the  station’s  public  file  within  a 
reasonable  time  after  its  completion,  which 
we  perceive  ordinarily  to  be  30  to  45  days, 
but  in  no  event  later  than  the  date  on  which 
its  renewal  application  is  filed  with  the 
Commission. 

Question  24.  Who  should  consult  with 
members  of  the  general  public? 

Answer.  Principals,  station  employees,  or  a 
professional  research  or  survey  service.  If 
consultations  are  conducted  by  employees 
who  are  below  the  management  level,  the 
consultation  process  must  be  supervise  by 
principals  or  management  level  employees. 

Question  25.  What  documentation  con¬ 
cerning  the  general  public  survey  is  re¬ 
quired? 

Answer.  Each  licensee  must  place  in  the 
station’s  public  inspection  file  a  narrative 
statement  concerning  ttie  method  used  to 
conduct  the  general  public  survey,  the  num¬ 
ber  of  people  consulted,  and  the  ascertain¬ 
ment  results  of  the  survey.  (See  also  the 
reference  to  demographic  data  in  Q.  and 
A.  6). 

Question  26.  What  documentation  relating 
to  the  general  public  survey  must  be  filed 
with  the  station’s  application  tor  renewal  of 
license? 

Answer.  Upon  the  filing  of  an  application 
for  renewal  of  license,  the  licensee  must  cer¬ 
tify  that  the  documentation  noted  in  Ques¬ 
tion  and  Answer  25,  above,  has  been  placed 
in  the  station’s  public  inspection  file.  No 
other  submission  is  necessary  unless  speci¬ 
fically  requested  by  the  Commission. 

D.  PROGRAMMING 

Question  27.  Must  all  community  prob¬ 
lems  revealed  by  the  licensee’s  consultations 
with  community  leaders  and  members  of  the 
general  public  be  treated  by  the  station? 

Answer.  In  serving  the  needs  of  its  com¬ 
munity.  a  licensee  is  not  required  to  pro- 
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gram  to  meet  all  community  problems  ascer* 
tamed.  There  are  a  number  of  problems 
which  may  deserve  attention  by  the  broad¬ 
cast  media.  The  evaluation  of  the  relative 
importance  and  Immediately  of  these  many 
and  varied  problems,  and  the  determination 
of  how  the  station  can  devote  its  limited 
broadcast  time  to  meetmg  the  problems  that 
merit  treatment,  Is  left  to  the  good  faith 
judgment  of  the  licensee.  In  making  this 
determination,  the  licensee  may  consider  the 
programmrng  offered  by  other  stations  in  the 
area  as  well  as  its  station’s  program  format 
and  the  composition  of  Its  audience.  With 
respect  to  the  latter  factor,  however,  it 
should  be  borne  in  mind  that  many  prob¬ 
lems  affect  and  are  pertment  to  diverse 
groups  within  the  community.  All  members 
of  the  public  are  entitled  to  some  service 
from  each  station.  While  a  station  may  focus 
relatively  nKM*e  attention  on  community 
problems  affecting  the  audience  to  which  it 
orients  its  program  service,  it  cannot  ex¬ 
clude  all  other  members  of  the  community 
from  its  ascertainment  effmrts  and  its  non¬ 
entertainment  programming.  Indeed,  many 
special  interests  may  be  adequately  dealt 
with  in  programming  which  has  a  wide  range 
of  audience  appeal. 

Question  28.  Must  all  community  problmns 
revealed  by  the  ascertainment  consultations 
be  Included  in  the  licensee’s  showing  placed 
in  the  public  inspection  file? 

Answer.  Yes.  The  purpose  of  the  com¬ 
munity  leader  and  general  public  consulta¬ 
tions  is  to  elicit  from  those  interviewed  what 
they  believe  to  be  the  commimlty’s  problems, 
needs  and  interests.  All  ascertained  com¬ 
munity  problems  should,  therefore,  be  re- 
fiected  in  the  community  leader  contact  re¬ 
ports  and  in  the  general  public  narrative  re¬ 
tained  in  the  station’s  public  inspection  file. 

Question  29.  In  what  form  may  matter  be 
broadcast  to  treat  ascertained  community 
problems,  needs  and  interests? 

Answer.  Programs,  news  and  public  serv¬ 
ice  announcements.  ’This  Includes  station 
editorials,  ordinary  and  special  news  inserts, 
program  vignettes,  and  the  like.  (But  see 
Question  and  Answer  33  below  regarding  the 
exclusion  from  the  yearly  problems-pro- 
grams  list  of  announcements  and  ordinary 
news  Inserts  of  breaking  events.) 

Question  30.  Can  a  licensee  use  only  news 
and  public  service  annoimcements  to  treat 
community  problems,  needs  and  interests? 

Answer.  Not  necessarily.  It  Is  the  respon¬ 
sibility  of  the  individual  licensee  to  deter¬ 
mine  the  appropriate  amount,  kind,  and  time 
period  of  broculcast  matter  which  should  be 
presmted  In  response  to  the  ascertained 
problems,  needs  and  interests  of  Its  commu¬ 
nity  and  service  area.  Where  the  licensee, 
'however,  has  ^oeen  a  brief  and  usually 
superficial  manner  of  presentation,  such  as 
news  and  public  service  announcements,  to 
the  exclusion  of  all  others,  a  question  could 
be  raised  as  to  the  reasonableness  of  the  li¬ 
censee’s  actl<Hi.  The  licensee  would  then  be 
required  to  clearly  dMnonstrate  that  Its 
single  type  of  presentation  would  be  the 
most  effective  method  for  Its  station  to  re¬ 
spond  to  the  community’s  ascertained  prob¬ 
lems. 


Question  31.  When  should  matter  broad¬ 
cast  in  respoaae  to  the  community’s  ascer¬ 
tained  problems,  needs  and  Intoests  be 
presented? 

Answer.  The  Commission  does  not  prescribe 
the  time  of  day  at  which  specific  program 
matter  responsive  to  the  community’s  ascer¬ 
tained  problems  should  be  broadcast.  Bather, 
the  licensee  is  expected  to  schedule  the  time 
of  presentation  based  upon  its  good  faith 
judgment  as  to  when  the  broadcast  reason¬ 
ably  could  be  expected  to  be  effective. 

Question  32.  If  a  licensee  utilizes  a  special¬ 
ized  program  fwmat — such  as  all-news,  clas¬ 
sical  music,  religioxis — ^must  it  present  broad¬ 
cast  matter  to  meet  community  problems, 
needs  and  interests? 

Answer.  Yes.  It  is  the  responsibility  of 
the  licensee  to  be  attentive  and  responsive 
to  the  problems,  needs  and  Interests  ot  the 
public  It  is  licensed  to  serve.  The  licensee’s 
choice  of  a  particular  program  format  does 
not  alter  its  obligation  to  meet  community 
problems,  needs  and  interests.  The  manner 
in  which  the  licensee  presents  such  req;>on- 
sive  programming  may,  (rf  course,  be  tailored 
to  the  particular  format  of  the  station.  (See, 
however.  Ques^on  and  Answer  37,  above.) 

Question  33.  What  documentation  must  be 
placed  in  the  station’s  public  inspection  file 
regarding  the  licensee’s  efforts  to  program 
to  meet  ascertained  community  problems, 
needs  and  interests? 

Answer.  Each  year  on  the  anniversary  date 
of  the  filing  of  the  station’s  t^pllcation  for 
renewal  of  license,  the  licensee  must  place 
In  Its  public  inspection  file  a  llsthf  no  more 
than  ten  significant  problMns,  needs  and 
Interests  ascertained  during  the  preceding 
twelve  mmiths.  Concerning  each  problem, 
need  or  interest  listed  the  licensee  must  also 
indicate  typical  and  Illustrative  programs 
broadcast  in  response  to  those  problems, 
needs  and  interests  indicating  the  title  of  the 
program  or  program  series.  Its  source,  type, 
a  brief  description  thereof,  time  broadcast 
and  duration.  Such  programs  do  not  Inclnde 
armoimcements  (such  as  PSA’s)  or  news 
inserts  of  breaking  events  (the  dally  or  ordi¬ 
nary  news  coverage  of  breaking  newswmthy 
events) . 

Appendix  C;  Pasties  Filing  Comments 

1.  William  Armstrong  (President  of  KOSI, 
Aurwa,  Colorado) . 

2.  American  Broadcasting  CkHnpanles,  Ine. 

3.  Ben  HUi  Broadcasting  Co.  (WBHB,  Flta- 
gerald,  Georgia). 

4.  Bluestem  Broadcasting  Co.,  Inc.  (KVOS 
and  KliBF(FM) ,  Emporja,  Kansas) . 

6.  Brandon-Boblson  Broadcasting  Oorp. 
( WYAM,  Bessemw,  Alabama) . 

6.  Ciqiltol  Broadcasting  Oo.,  Ine.  (WRAl- 
TV  and  WRAli-Flf,  Balel^  North  Carolina) . 

7.  Carthage  BrocMlcastlng  Co.  (KIMdO, 
KBQK(FM) ,  Carthage,  Missouri) . 

8.  CBS.  Inc. 

9.  Central  Broadcasting  Co.  (WCOC,  Bel¬ 
mont,  N<wth  Cartfilna) .  _ 

10.  Channel  Two  Television  Co.  and  KFRO 
Radio  Co.  (KPBC-TV  and  KPRC,  Houston, 
Texas). 

11.  J.  B.  Crawley  (WCND,  ShelbyvUle,  Ken¬ 
tucky;  WFTN-AM-m,  OocAsvtUe,  Tionss- 
see;  WMSK,  Morganfield,  Kentucky) . 


12.  Dempsey  &  Ki^lovltz. 

13.  Gay  Coalition  Task  Force  on  the  Media. 

14.  Simon  Geller  (WVCA-FM,  Gloucester, 
Massachusetts) . 

15.  General  Electric  Broadcasting  Co.,  Ine. 

18.  Greater  Media,  Inc. 

17.  Greater  Portland  Radio  Broadcasters’ 
Association. 

18.  Haley,  Bader  &  Potts. 

19.  John  Quinlan  Heame  (shareholder  of 
Santa  Monica  Broadcasting  Co.,  licensee  of 
KSRF,  Santa  Monica,  California) . 

20.  Heart  O’  Wisconsin  Broculcasters,  Inc. 
(WISM  and  WISM-FM,  Madison,  Wisconsin). 

21.  Mary  Ann  Heller. 

22.  Joint  Comments  cff  Radio  licenses. 

23.  Joint  Comments  of  Television  licenses. 

24.  KCOK,  Inc.;  Ccmcemed  C<»nmunlca- 
tions  Corp.;  C  &  M  Broadcasting,  Inc.; 
Paulina  Broadcasting  Cmp.;  and  KQEN 
Brockdcastlng,  Inc. 

25.  KUC,  Inc.  (KIjIC,  Monroe,  Louisiana) . 

26.  KYMN  Radio  (KYMN,  Northfield,  Min¬ 
nesota). 

27.  Mark  Media.  Inc.  (WKYK,  Burnsville, 
North  Carolina;  WCSL,  Cherrysvllle,  North 
Carolina;  WKKB.  Pickens,  North  Caxolina; 
and  WKHJ,  Holly  Hall,  South  Carolina). 

28.  Wendell  Mayes,  Jr.  (of  the  Wendell 
Mayes  stations) . 

29.  McClatchy  Newspiqiers. 

30.  Media  Statistics,  Inc. 

31.  Metrmnedla,  Ine. 

32.  Midwest  Badlo-’Televislon,  Inc.  (WCCO 
AM/FM/TV,  Minneapifils,  Minnesota). 

38.  National  Association  of  Broadcasters 
(NAB). 

34.  National  Black  Media  Coalition 
(NBMC). 

35.  National  Broadcasting  Co.,  Inc.  (NBC) . 

36.  National  Organization  for  Women 
(NOW). 

37.  National  Urban  League,  Ine. 

38.  Office  of  Communication  of  the  United 
Church  of  Christ  (UCG) . 

39.  Onark  Broadcasting  Oorp.  (WZOK  and 
WOAB-FM,  Ozark,  Alabama) . 

40.  Piqipas  Electronics,  Ine.  (KOEN  and 
KBOS-FM,  Tulare,  California) . 

41.  Progressive  Broadcasting  Co.  (KCCO, 
KRCG-FM,  Lawton.  Oklahoma) . 

42.  Public  Interest  Research  Group;  the 
California  Citizen  Action  Group;  ’The  Con- 
neotleut  Citizen  Action  Group;  the  Missouri 
PubUe  Interest  Research  Group;  the  North 
Carolina  Public  Interest  Beaearch  Group; 
the  New  Jersey  Public  Interest  Research 
Group;  and  the  Oregon  Student  Public  In¬ 
terest  Research  Group. 

48.  Radio  Station  WKJB  AM-FM,  Inc. 
(Mayaguez,  Puerto  Rico) . 

44.  RKO  General.  Inc. 

45.  Southern  Broadcasting  Oo. 

46.  Spanish  International  Communications 
Oorp. 

47.  Stcnrer  Broadcasting  Oo. 

48.  UNDA-USA  (National  AssocUtlon  for 
Broadcasters  and  Allied  Communicators). 

40.  West  Virginia  Radio  Oorp.  (WAJR  and 
WAJR-nc,  Morgantown,  West  Virginia). 

50.  Wssttnghouse  Broadcasting  Oo.,  Inc. 
5L  WTVY,  Ine.  [WTVY(TV)  and  W'l’VY- 
m,  Dothan,  Alabama). 
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RULES  AND  REGULATIONS 


1391 


Firs  8-4 

AREA  COpj* 


F-13 


TABLE  !•  Standard  Metropolitan  Statistical  Areas 


AREA  TITLE 


AREA  CODE  AREA  TITLE 


Oxford  town 
Paxton  town 
Shrewsbury  town 
Spencer  town 
Sterling  town 
Sutton  town 
Upton  town 
Uxbridge  town 
Webster  town 
Westborough  town 
West  Boylston  town 


9260 

YAKIMA,  WA 

Yakima  County 

9280 

YORK,  PA 

Adams  County 

York  County 

9320 

YOUNGSTOWN-WARREN,  OH 
Mahoning  County 

Trumbull  County 
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